
From: Deardoff, Amy
To: "hdtreat28@gmail.com"
Subject: ADEQ Decision Not to Renew ARG590000 (CAFO General Permit)
Date: Tuesday, May 03, 2016 1:10:00 PM
Attachments: ARG590000_H Treat Notification of Non-Renewal_20160503.pdf

Dear Mr. Treat:
 
The Arkansas Department of Environmental Quality (ADEQ) has reached the final
permitting decision  not  to  renew  the  statewide  general  permit  ARG590000  for 
Concentrated  Animal Feeding Operations (CAFO). ADEQ determined a renewal of
this CAFO General Permit is not warranted based on the limited use of this particular
permitting option. Over the five-year period this CAFO permit has been available
throughout Arkansas, only one facility, C&H Farms, Inc. in Newton County, Arkansas,
has received coverage under the terms of this general permit.
 
On October 31, 2015, in accordance with Ark. Code Ann. § 8-4-203(m)(5)(A)(i), the
Department public  noticed  a  decision  to  renew  the  CAFO  general  permit.  On 
March  15,  2016,  the Department  public  noticed  a  draft  general  permit  for  public 
comment.    The  response  to comments and the public notice related to this decision
are enclosed.
 
If you have any questions regarding this decision, please contact Katherine
McWilliams of the Permits Branch at 501-682-0648.
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EMAIL: hdtreat28@gmail.com 
 
 
Harlie Treat 
 
RE: ADEQ Decision Not to Renew ARG590000 (CAFO General Permit) 
 
Dear Mr. Treat: 
 
The Arkansas Department of Environmental Quality (ADEQ) has reached the final permitting 
decision not to renew the statewide general permit ARG590000 for Concentrated Animal 
Feeding Operations (CAFO). ADEQ determined a renewal of this CAFO General Permit is not 
warranted based on the limited use of this particular permitting option. Over the five-year period 
this CAFO permit has been available throughout Arkansas, only one facility, C&H Farms, Inc. in 
Newton County, Arkansas, has received coverage under the terms of this general permit.  
 
On October 31, 2015, in accordance with Ark. Code Ann. § 8-4-203(m)(5)(A)(i), the Department 
public noticed a decision to renew the CAFO general permit. On March 15, 2016, the 
Department public noticed a draft general permit for public comment.  The response to 
comments and the public notice related to this decision are enclosed. 
 
If you have any questions regarding this decision, please contact Katherine McWilliams of the 
Permits Branch at 501-682-0648. 
 
Sincerely, 
 


Caleb J. Osborne 
 
Caleb J. Osborne 
Associate Director, Office of Water Quality 
 
CJO:km 
 
Enclosures 
 







Notification of Decision to Not Renew 
NPDES General Permit Number ARG590000 Operators of Concentrated Animal 


Feeding Operations (CAFOs) within the State of Arkansas 
 
This is to give notice in accordance with A.C.A § 8-4-203 that the Permits Branch of the 
Office of Water Quality of the Arkansas Department of Environmental Quality (ADEQ), 
5301 Northshore Drive, North Little Rock, Arkansas 72118-5317 at telephone number 
(501) 682-0648, has made a decision to not renew the above General Permit, which is set 
to expire on October 31, 2016, under the National Pollutant Discharge Elimination 
System and the Arkansas Water and Air Pollution Control Act. The Department made the 
decision not to renew this General Permit after an extensive review of all comments 
received during the public comment period. Only one facility had received coverage 
during the five-year term of the General Permit.  ADEQ determined such limited use was 
inconsistent with the intent of a general permit and, thus, did not warrant renewal.   
 
 
Becky W. Keogh, Director 
 
Date: May 4, 2016 
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RESPONSE TO COMMENTS 
FINAL PERMITTING DECISION 


 
Permit No.: ARG590000 
  Concentrated Animal Feeding Operations (CAFOs) 
 
Prepared by: Katherine McWilliams 
 
The following are the responses to comments concerning the Concentrated Animal Feeding Operations 
(CAFOs) NPDES General Permit ARG590000, in accordance with regulations promulgated at 40 C.F.R. 
§ 124.17 and Arkansas Pollution Control and Ecology Commission (APC&EC) Regulation No. 8, 
Administrative Procedures. Public notice of the Draft Permit was published by the Arkansas Department 
of Environmental Quality (ADEQ) on March 15, 2016 and closed on April 14, 2016 at 4:30 pm.  One (1) 
Public Hearing was held April 14, 2016 in Jasper, AR at 6:00 pm. 
 
This document contains a summary of the comments that the ADEQ received during the public comment 
period. Where there were similar issues raised throughout the comments, they are combined with one 
response from the ADEQ.  A summary of the changes to have been made to the permit in response to the 
public comments is available at the end of this document.  The decision was made not to renew this 
general permit. 
 
The following people or organizations submitted comments to the ADEQ during the 30-day public 
comment period and the public hearing. A total of 161 comments were raised by 130 separate 
commenters.  One individual submitted comments after close of the comment period and did not submit 
comments at the public hearing. 
 
 Commenter:    Number of Comments raised:   


1. George Staggs    2 
2. June Staggs    2 
3. James McPherson   2 
4. Jeanmarie Mako    1 
5. Harlie Treat    1 
6. Joe Golden    4 
7. William Mills    1 
8. Mike Quearry    1 
9. Linda Lewis    1 
10. Jeff Ingram    7 
11. Steven Hignight    1 
12. Susan Anglin    1 
13. R. Ellen Corley    1 
14. Ray Quick    1 
15. Carolyn Quick    1 
16. Jake Spuhn    1 
17. Patti Kent    1 
18. Ginny Masullo    2 
19. Barry Haas    2 
20. Janine Perlman    1 
21. Julia Vollman    1 
22. Caitlin Grussing    1 
23. Lin Wellford    3 
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24. Nathan Blanton    1 
25. J.A. Griffith    1 
26. Kenneth Trimble   1 
27. Holly Greenfield   2 
28. Deanne M Mayer   1 
29. Kim Smith    1 
30. Mary Ellen Hill    1 
31. Aaron Smith    1 
32. Shawn Porter    1 
33. Evelyn Mills    2 
34. Karen Seller    1 
35. Kathryn Tomlinson   1 
36. Patricia J. Roe    1 
37. Joan Reynolds    2 
38. Glenda Tipton-Smith   1 
39. Christopher Hankins   1 
40. Rick Hammerle    1 
41. Ellen McNulty    1 
42. Frank Reuter    1 
43. Mary Reuter    1 
44. Jim Rees    1 
45. Linda Eddings    1 
46. Kriste Rees    1 
47. Clayton Wells    1 
48. Joey Pierce    1 
49. Robert Chase Inselman   1 
50. Laramy Ridley    1 
51. Jordan Pickens    1 
52. Corey Duncan    2 
53. Carol Bitting    9 
54. Rex Robbins    3 
55. Heli Tomford    1 
56. Bill Tomford    1 
57. Roger Head    1 
58. John Murdoch    2 
59. Diane Mitchell    1 
60. Evan A. Teague    1 
61. Maureen R. McClung   3 
62. Charles J. Bitting   2 
63. Bill Hudspeth    1 
64. Jennifer Hudspeth   1 
65. Kenneth Carle    1 
66. Cindy Franklin    3 
67. Fran Alexander    2 
68. Brenda L. Messling   1 
69. Ross Lockhart    1 
70. Mitchell McCutchen   1 
71. Margaret Johnson   1 
72. Dan Wright    1 
73. Gordon Watkins    8 
74. Robert Ginsburg   1 
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75. Erin Rains    1 
76. Byron Eubanks    1 
77. Jan Schaper    2 
78. Margaret Lonadier   3 
79. Patricia McKeown   1 
80. Phil Milan    1 
81. Ginger Milan    1 
82. Judi Nail    1 
83. Susan Watkins    2 
84. Pamela E. Stewart   4 
85. Kelli A. Martin    1 
86. Travis Bitting    1 
87. Krista Bitting    1 
88. Michael Morris    1 
89. Edd French    4 
90. Sharon Anderson   1 
91. Sam D. Cooke    3 
92. Richard H. Mays   6 
93. Anne Roberts    23 
94. Brian A. Thompson   1 
95. Nancy DeVries    1 
96. Grant Scarsdale    1 
97. Glenda Allison    1 
98. Mia Waldo    1 
99. Betsy Murdoch    1 
100. Laura Bitting    1 
101. F Prieur    1 
102. Jonh Van Brahana   1 
103. Colene Gaston    2 
104. Charlie Anderson   47 
105. National Park Service    61 
106. Mark A. Smith    1 
107. Merry J. Graham   1 
108. Gene Pharr    2 
109. Susan Gower    2 
110. Ed Manor    2 
111. Aletha Petty    1 
112. Claire Dougan    1 
113. Scott Baldassari   1 
114. Nancy Harris    2 
115. Dennis Larson    1 
116. Fay Knox    1 
117. Jerry Masters    1 
118. Nancy Haller    3 
119. Bob Shofner    1 
120. Kent Bonar    6 
121. Kathy Downs    1 
122. Bill Lord    2 
123. Laura Timby    1 
124. Marti Olesen    4 
125. Virginia Booth    2 
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126. Janie Traywick   1 
127. Jim Westbrook    1 
128. Mary Olson    1 
129. Bruce Jackson    1 
130. Sierra Club    4 


 
 


Comment 1: We are writing to oppose the renewal of the National Pollutant Discharge Elimination 
System (NPDES) General Permit (ARG590000) that was published on March 15, 2016, 
in the Arkansas Democrat-Gazette for eligible operators of the Concentrated Animal 
Feeding Operations in the State of Arkansas.  This General Permit (ARG590000) 
streamlined the permitting for one single CAFO, one that is located in a fragile ecosystem 
in the highly fractured soluble limestone rock (karst) that drains via surface and 
groundwater directly into the tributaries of the Buffalo National River.  As you know, 
CAFOs on karst have resulted in significant ongoing public opposition in the U.S. and 
Europe, with very good reason.  I do not want this permit to be utilized to facilitate the 
permitting any other CAFO in Arkansas unless adequate sewage treatment is 
provided.  The NPDES permitting process is supposed to take into consideration 
scientific knowledge about the impact of the discharge on the environment.  As proven in 
a court of law the permit request was very inadequate in providing scientific evidence 
that this waste would not negatively impact the Buffalo River and it’s 
tributaries.  Arkansans are now paying $300K a year to try to justify the inadequacy of 
this permitting process. 
 
Original Commenter:  George Staggs 
Similar comments were received from:  June Staggs, James McPherson, Jeanmarie Mako, 
Joe Golden, William Mills, Mike Quearry, Linda Lewis, Jeff Ingram, R. Ellen Corley, 
Ray Quick, Carolyn Quick, Jake Spuhn, Patti Kent, Ginny Masullo, Barry Haas, Janine 
Perlman, Julia Vollman, Caitlin Grussing, Nathan Blanton, J.A. Griffith, Kenneth 
Trimble, Merry J. Graham, Holly Greenfield, Deanne M Mayer, Kim Smith, Mary Ellen 
Hill, Aaron Smith, Shawn Porter, Evelyn Mills, Karen Seller, Kathryn Tomlinson, 
Patricia J. Roe, Joan Reynolds, Glenda Tipton-Smith, Christopher Hankins, Rick 
Hammerle, Frank Reuter, Mary Reuter, Jim Rees, Linda Eddings, Kriste Rees, Clayton 
Wells, Joey Pierce, Robert Chase Inselman, Laramy Ridley, Jordan Pickens, Corey 
Duncan, Carol Bitting, Roger Head, John Murdoch, Diane Mitchell, Maureen R. 
McClung, Charles J. Bitting, Bill Hudspeth, Jennifer Hudspeth, Kenneth Carle, Cindy 
Franklin, Brenda L. Messling, Margaret Johnson, Robert Ginsburg, Erin Rains, Byron 
Eubanks, Jan Schaper, Margaret Lonadier, Patricia McKeown, Phil Milan, Ginger Milan, 
Judi Nail, Susan Watkins, Kelli A. Martin, Travis Bitting, Krista Bitting, Michael Morris, 
Edd French, Sharon Anderson, Brian A. Thompson, Nancy DeVries, Grant Scarsdale, 
Mia Waldo, Betsy Murdoch, Laura Bitting, F Prieur, Mark A. Smith, Sam D. Cooke, 
Pamela E. Stewart, Ellen McNulty, Aletha Petty, Janie Traywick 
 
Response: A general permit is issued to cover multiple facilities that involve the 
same or substantially similar types of operations; discharge the same types of waste; 
require the same effluent limitations or operating conditions; and require the same or 
similar monitoring requirements.  Part 1.4.5 prohibits the coverage under the general 
permit for new Concentrated Animal Feeding Operations (CAFOs) within the watershed 
of the Buffalo National River subject to Arkansas Pollution Control and Ecology 
Commission (APC&EC) Regulation 6.602. 
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Part 5 of the general permit was revised with this renewal to include the requirements of 
APC&EC Reg. 6.207 outlining notification requirements for new CAFOs seeking 
coverage under this general permit prior to the proposed CAFO submitting a Notice of 
Intent (NOI) and Nutrient Management Plan (NMP) to the Department.  Part 5 also 
requires a public notice in a newspaper of general circulation in the county where the 
facility and land application sites are located as well as a 30-day comment period once 
the Department deems a NOI and NMP complete. 
 
The nutrient management plan of specific facilities with coverage under this general 
permit is not open for comment.  Facilities that are currently covered under the general 
permit may reapply for coverage under the renewed general permit or seek coverage 
under a separate individual permit. 
 


Comment 2: Over past years, the ADEQ and especially the Water Division has made great strides in 
protecting the waterways of Arkansas.  I have seen first hand the negative impact of past 
dumping of salt water onto the land in Southwest Arkansas and dumping untreated 
sewage into our waterways all over our state.  The Water Division has achieved much in 
proper regulation and enforcement of rules in the proper handling of salt water and 
sewage disposal in Arkansas.  I am surprised, disappointed and concerned that the rules 
around the proper handling and disposal of hog waste from this CAFO have not been 
based on proper scientific consideration of the impact on ground water as well as surface 
water that ends up in the Buffalo River and tributaries.  I understand that the hog farm 
generates as much sewage as the town of Harrison, AR.  I doubt that you would permit 
Harrison to spray all their sewage over these same 600 acres.  Should not the hog farm 
also have to provide a sewage treatment plant to treat this waste, just as Harrison must 
provide? 
 
Original Commenter:  George Staggs 
Similar comments were received from:  June Staggs 
 
Response: The Department acknowledges this comment.  The requirements of the 
general permit meet the specific procedures outlined in 40 CFR Part 122.23(h) for 
CAFOs seeking coverage under a general permit as well as requirements of APC&EC 
Regulation 6. 
 


Comment 3: This General Permit (ARG590000) generated a permit that is highly controversial 
resulting in considerable litigation expenses and several hundred thousand dollars of tax 
payer money being allocated for "research" at this CAFO. i.e. The last "results or 
response form documents mailed to me in response to comments submitted "RE: AFIN; 
51-00164; Permit Tracking No.; ARG590001" required $6.27 postage. That postage 
amount times the number of commentators listed (116) totals $727.32 just for the postage 
alone. In addition to the copy paper, toner, copy machine usage, personnel to prepare, 
package and mail probably cost over several thousand dollars of tax payer money! All 
this so one greedy family and a foreign corporation can pollute our national river and 
spoil it for the entire population of the USA! All this is the craziest wast of government 
resources and tax payer money imaginable. Please stop this madness and just make this 
one family stop this disgraceful greedy operation. As well as not make it easier for 
additional CAFO operations to start up. In addition to this shameful wast, this permit by-
passes well established science, it is likely its shortcomings will occur again if General 
Permit (ARG590000) is renewed. 
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Original Commenter:  James McPherson 
Similar comments were received from:  Charles J. Bitting 
 
Response: The Department acknowledges the comment.  The Department is 
required by the general permit and Reg. 8.211 to respond to each issue raised in public 
comments received during the public comment period.  Once a final decision is reached, 
the Department is required to mail via first-class mail, notice of the final decision to the 
applicant or permittee and those persons who submitted public comments on record. 
 


Comment 4: More money can be made from keeping the rivers clean through eco-tourism and 
recreation. Also, the whole ADEQ permitting process is an embarrassment to your 
organization and the citizens of our state. Our children will all likely be obese and have 
cancer, dementia and worse ailments because of the permitted poisoning of our 
environment ADEQ supports. 
 
Original commenter:  Jeff Ingram 
Similar comments were received from:  Barry Haas, Evelyn Mills, Cindy Franklin, Jan 
Schaper, Margaret Lonadier, Edd French, Pamela E. Stewart 
 
Response: The Department acknowledges the comment.  A general permit is issued 
to cover multiple facilities that involve the same or substantially similar types of 
operations; discharge the same types of waste; require the same effluent limitations or 
operating conditions; and require the same or similar monitoring requirements. Part 5 of 
the general permit was revised with this renewal to include the requirements of APC&EC 
Reg. 6.207 outlining notification requirements for new CAFOs seeking coverage under 
this general permit prior to the proposed CAFO submitting a Notice of Intent (NOI) and 
Nutrient Management Plan (NMP) to the Department.  Part 5 also requires a public notice 
in a newspaper of general circulation in the county where the facility and land application 
sites are located as well as a 30-day comment period once the Department deems a NOI 
and NMP complete. 
 


Comment 5: Land application activities at these sites should not impact the Buffalo River due to best 
management practices…” The application fields have significant slopes; What ADEQ 
considers best management practices are flawed; and they are in fact close to the Buffalo 
River as they are all direct tributaries. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  The terms of a Nutrient 
Management Plan of a specific facility covered under this general permit is not open for 
comment.  Part 4.2.1.7. of the general permit prohibits land application on slopes with a 
gradient greater than 15% unless the CAFO demonstrates that a higher slope is 
appropriate because implementation of alternative conservation practices or field-specific 
conditions that provide pollutant reduction equivalent or better than the reduction 
achieved by a set slope of 15%. 
 


Comment 6: The soil and water near application fields must be monitored more than once every 1 and 
5 years. Your proposed minimal analysis is not adequate and the areas should be 
monitored several times a year and the operation shut-down if it exceeds limits. The 
established phosphorus limits are also too industry friendly and inadequate. 
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Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  Part 4.2.1.3 of the general 
permit require that waste be analyzed a minimum of once annually for nitrogen and 
phosphorus content and that soil be analyzed a minimum of once every three years for 
phosphorus content.  The results of these analyses are used in determining the application 
rates for manure, litter, and other process wastewater. 
 
The Arkansas Phosphorus Index (API) is a risk assessment tool to assess the risk of 
phosphorus loss in runoff from pastures and hayland.  The API has been adopted by the 
Arkansas Natural Resources Commission (ANRC) and the USDA Natural Resources 
Conservation Service (NRCS) for nutrient management planning.  Land application can 
only occur on sites that are assigned a low or medium risk value. 
 


Comment 7: How could ADEQ be so naïve or corrupt to claim that swine fecal water discharged will 
not runoff to waters of the state? The fields are adjacent to direct tributaries of the river 
and fecal bacteria and nutrients will overload waters of the state. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  Part 2.2.2.3. of the permit 
prohibits the discharge of manure, litter, or process wastewater to Waters of the State 
from a CAFO as a result of the land application of manure, litter or process wastewater to 
areas under the control of the CAFO.  Part 4.2.1.5 of the permit requires a setback of 100 
feet from any down-gradient surface water, open tile line intake structures, sinkholes, 
agricultural well heads, or other conduits to surface waters; or a setback of 300 feet from 
Extraordinary Resource Waters (ERWs) or National and Scenic Waterways (NSWs) as 
defined by APC&EC Regulation No. 2. 
 


Comment 8: UAEX water monitoring guidelines are inadequate – they are written by industry and 
agriculture interests and should be more stringent. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.   
 


Comment 9: C&H employees and equipment are not sophisticated enough to properly measure 
maximum application rates. They received no training, their record keeping has proven to 
be sloppy, and their discharge hoses do not have appropriate measurement valves to 
determine application rates per acre. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.  The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 


Comment 10: I am writing to oppose the renewal of this permit. It was wrongly permitted from the 
start, clearly an orchestrated attempt to by-pass the environmental protections in place, 
breaking ADEQ's own rules about stakeholder input and public notifications. Still, we 
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were assured that no harm would come to the Buffalo National River due to the land 
applications of millions of gallons of hog waste. Experts lined up to tell us that their 
studies showed that C&H would be a state of the art facility, that the spray fields would 
be more than adequate to safely turn the waste from 6500 hogs and piglets into harmless 
manure. 
 
Original commenter:  Lin Wellford 
Similar comments were received from Scott Baldassari 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.  The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 


Comment 11: Now, less than 3 years later, ADEQ won't recognize data that is showing clear trends 
(from BCRET no less) toward impairment of tributaries. Those spray fields that were 
more than adequate have proven to be less efficient in up take of phosphorus than all 
those experts claimed, and now, through more well-orchestrated maneuvering, C&H 
wants to be allowed to move their spraying operation to other areas with new tributaries 
that feed the Buffalo River, exposing an additional 7 river miles to the same excess 
nutrients that fed algae last summer between Spring Creek and Rush (and probably other 
places- but that is where I documented long plumes of growth in the water and thick mats 
of algae drying along the shore in mid-September 2015). 
 
Original commenter:  Lin Wellford 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit. The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 


Comment 12: I totally get that your agency is being leaned on by agri interests. But even in Newton 
County, where 20% of all employment is farming or farm service based, that means that 
80% of it is not. Cargill got out because they knew that growing animals this way is not 
sustainable. It hurts the environment, the animals, and the economy of areas that are strip-
mined of resources then abandoned. Truly, in this case, the world is watching how you 
protect, or fail to protect a river that belongs to every citizen. 
 
Original commenter:  Lin Wellford 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit. 
 


Comment 13: Arkansas enjoys calling itself "The Natural State"--that designation comes with 
responsibility to protect natural resources, not expose them to the sort of degradation that 
large animal factories create.  I agree completely with the statement by the Buffalo River 
Alliance (copied below); we cannot allow our state's only pristine river, and the nation's 
first National River, to be exposed to yet more of the pollutants created by the likes of the 
C & H Hog Farm.  E coli, agricultural pollutants and other toxins have begun showing up 
downstream of that operation. Renewing the permit that allowed C & H to exist would be 
a terrible mistake. Large-scale animal production facilities come and go, but the 
environments they ruin remain ruined for a very long time. 
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Original commenter:  Holly Greenfield 
 
Response: A general permit is issued to cover multiple facilities that involve the 
same or substantially similar types of operations; discharge the same types of waste; 
require the same effluent limitations or operating conditions; and require the same or 
similar monitoring requirements.  Part 1.4.5 prohibits the coverage under the general 
permit for new CAFOs within the watershed of the Buffalo National River subject to 
APC&EC Regulation 6.602.  The coverage of a specific facility under this general permit 
is not open for comment during this comment period. 
 


Comment 14: As an Arkansan for 31 years it is very sad to know that we don't protect our natural 
places better. We are the "Natural State", but are planning on allowing a CAFO into our 
most precious ecosystem? Please do not renew the General Permit. Along with ground 
water contamination, there will undoubtably be an unfavorable smell. I have already been 
able to smell chicken farms in the Boxley Valley this year and it was nauseating. The 
Buffalo National River and the surrounding areas are very special and unique places. 
Please do everything possible to protect them and keep them natural. 
 
Original commenter:  Corey Duncan 
Similar comments were received from:  Joan Reynolds, Heli Tomford, Bill Tomford, 
Janie Traywick, 
 
Response: The Department acknowledges the comment.  The coverage of a specific 
facility under this general permit is not open for comment during this comment period.  
Part 3.1 of the permit requires that a facility with coverage under this general permit is 
required to develop and implement a site-specific nutrient management plan (NMP), 
which must be in compliance with 40 CFR 122 and 412.  The NMP must be developed in 
accordance with the NRCS Conservation Service Practice Standard Code 590 (Nutrient 
Management) for Arkansas, which includes the Arkansas Phosphorus Index.  The terms 
of the NMP is incorporated into the general permit as an enforceable permit condition.  
The NMP contains recommendations for minimizing odors.  The Office of Water Quality 
does not regulate air emissions. 
 


Comment 15: Arkansas’s General Permit ARG590000 is to vague. If Arkansas wants its own general 
permit then it needs to stand up to provide more restrictive guidelines for Concentrated 
animal feeding operations (cafo) and look to other for more conservation minded permits 
possibly from other states. 
 
Original commenter:  Carol Bitting 
Similar comments were received from:  Joe Golden 
 
Response: The Department acknowledges this comment.  The general permit meets 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well as 
requirements of APC&EC Regulation 6.   
 


Comment 16: No CAFO’s should be allowed to be built on karst. Arkansas has shown it is not ready for 
a general permit such as ARG590000 due to its first, ARG590001, being placed on karst 
and a continual threat to the Buffalo River Watershed, wells, springs, and historical uses. 
ADEQ has lost sight of its goals and continues to support polluting the Buffalo River 
watershed by writing a permit for EC Farms, 3540-WR-7 and expanding EC total 
permitted waste application gallons from 478,000 gallons to 6.6 million gallons. ADEQ 
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shows it is not going to abide by the moratorium and Regulation 5.901 by even accepting 
this application though there is no facility, no operator and no hogs. This makes the 
appearance of preparing for C&H Hog Farms to go to a Reg 5 permit without opening the 
permit for public involvement. C&H will then have 2 permits to expand on in the Buffalo 
River watershed. Jason Henson told the Joint House & Senate Agriculture Committee in 
Dec 2014 he plans to expand when able. The faulty Environmental Assessment done by 
SBA/FSA did not include any data BCRET had collected. This data shows Big Creek 
was impaired by July 2014 only one year after ADEQ permitted ARG590001. 
 
Original commenter:  Carol Bitting 
 
Response: The Department acknowledges this comment.  The general permit meets 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well as 
requirements of APC&EC Regulation 6. The rest of this comment does not address the 
renewal of the general permit. Please see Comment 102 regarding karst. 
 


Comment 17: All nutrient management plans should be done by qualified nutrient management 
planners. These planners should be trained in the counties they are to write the permits 
for. The case with ARG590001 is that the nutrient management planner, Monica 
Hancock, Yell County, Ar does not appear to have an understanding of highly erodible 
soils or karst. She writes a permit for spreading waste in January at near 2000’ elevations 
in Arkansas. 
 
Original commenter:  Carol Bitting 
 
Response: Part 3.1 requires that a site-specific nutrient management plan (NMP) be 
developed and implemented.  The NMP must be incompliance with 40 CFR 122 and 412 
and developed in accordance with the NRCS Conservation Service Practice Standard 
Code 590 (Nutrient Management) for Arkansas.  The practice standard requires persons 
who review or approve plans for nutrient management to be certified through a 
certification program acceptable to NRCS within the State. 
 


Comment 18: Public notices need to be made in all county offices, each school child should take a 
notice home, bulletin boards though out the community, along major roads, etc. Just 
posting in a newspaper doesn’t get the majority of the residents, such as Newton County. 
 
Original commenter:  Carol Bitting 
 
Response: The public notice requirements listed in Part 5 of the general permit are 
in accordance with APC&EC Regulation 6.207, Public Notice Requirements of Notice of 
Intent for Concentrated Animal Feeding Operation (CAFO) General Permit, and 
APC&EC Regulation 8, Administrative Procedures.  
 


Comment 19: Environmental Assessments should be made prior to permitting any general permit, 
especially a discharge permit. These assessments should be made from a certified agency 
within the state and as close to the county of origin as the permit. This assessment should 
include a survey of all properties and be of high quality. 
 
Original commenter:  Carol Bitting 
Similar comments were received from:  Pamela E. Stewart 
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Response: Environmental assessments are required by Federal agencies to provide 
sufficient evidence and analysis for determining where to prepare an environmental 
impact statement or a finding of no significant impact. Environmental assessments are 
not required as part of the permitting process for permits issued by the Office of Water 
Quality. 
 


Comment 20: It is ADEQ’s responsibility to assure the information that is presented to the public is 
accurate in every way prior to putting this documentation on the web site and approving 
this application. 
 
Original commenter:  Carol Bitting 
 
Response: The Department reviews and makes available on its website documents 
submitted for multiple types of permits required for multiple facilities permitted by the 
Office of Water Quality.  Received information for CAFO general permits and all 
individual permits are made available on the website as information is received.  The 
Department will respond to comments received during the public comment period and, if 
necessary, require the CAFO operator to revise the nutrient management plan or 
construction information. 
 


Comment 21: The stated slope requirement in Section 14.2.1.7 of the permit might be appropriate for 
dewatered solids, but is not appropriate for liquid wastes that can quickly migrate to a 
surface water. A slope of 7% has been applied in other land application permits and 
represents a maximum for this type operation. The subsection should be changed to 
incorporate language such as: 
 
Wastes should not be surface applied to slopes with a gradient greater than 7%. Any 
proposed subsurface application must be accompanied by an analysis of soil conditions 
and methods of injection. The permittee must demonstrate compliance with slope 
requirements based on a topographic analysis (minimum 2-foot contours). Any soil 
grading to meet this requirement on any field greater than 1 acre must be preceded and 
covered by a stormwater construction permit. 
 
Original commenter:  Rex Robbins 
Similar comments were received from:  Anne Roberts 
 
Response: APC&EC Regulation 5 for liquid animal waste management systems 
allows for liquid animal waste to be land applied on slopes of up to 15%; however, this 
permit is not an APC&EC Regulation 5 permit and addresses the land application of litter 
as well.  The Arkansas Phosphorus Index includes an input for slope for assessing 
phosphorus runoff on a site-specific basis.  Best management practices may be used to 
reduce the risk of runoff. A construction stormwater permit is required for any 
disturbance of one acre or more. 
 


Comment 22: Although there is but one swine Concentrated Animal Feeding Operation (CAFO) in the 
Buffalo River Watershed, the disposal of waste from the large number of animals kept at 
this facility poses a threat to the water quality of a much greater area because of the karst 
topography of the region. Organisms that have come to depend on the relatively pristine 
waters of the watershed face potentially harmful levels of agricultural nutrients (nitrogen 
and phosphate), dissolved oxygen, trace metals, and bacteria such as E. coli, as evidenced 
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by recent analyses of water quality measurements conducted by Dr. Van Brahana, 
emeritus professor and karst hydrogeologist at the University of Arkansas. 
 
Original commenter:  Maureen R. McClung 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the conditions of the general permit. 
 


Comment 23: Conservation efforts are all too often reactive. Given that the Buffalo River Watershed is, 
for the most part, still intact ecologically, we have the opportunity to be proactive and 
prevent further contamination of this resource. The Buffalo River has been threatened 
before, but citizens, agencies, and politicians came together to protect its waters by 
making it a national park in 1972. We hope that unity among concerned parties will again 
serve to protect this state and national treasure as it faces ecological degradation from 
agricultural operations like CAFOs. Thank you for considering our comments. 
 
Original commenter:  Maureen R. McClung 
 
Response: The Department acknowledges this comment.  The requirements of the 
general permit meet the requirements outlined in 40 CFR Part 122.23 and 40 CFR Part 
412 for CAFOs seeking coverage under a general permit as well as requirements of 
APC&EC Regulation 6.  Part 1.4.5 prohibits the coverage under the general permit for 
new CAFOs within the watershed of the Buffalo National River subject to APC&EC 
Regulation 6.602.  
 


Comment 24: The issuance of the permit to C & H Hog Farms was a mistake.  Let us not compound 
past mistakes by risking future mistakes of this magnitude.  The NPDES General Permit 
ARG590000 has proven to be extremely costly to Arkansas.  Issuance of the C & H Hog 
Farms general permit has resulted in more than a half million Arkansas tax dollars 
needlessly spent to determine the extent of subsurface contamination of the karst 
formations in that area.  Those funds could have been better used to educate Arkansas 
youth, to clean up existing contamination of Arkansas water bodies and provide other 
needed services to the citizens of this state. 
 
Original commenter:  Cindy Franklin 
Similar comments were received from:  Margaret Lonadier 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the conditions of the general permit. 
 


Comment 25: “Acts of God” and/or Mother Nature have a way of making fools of humans and our 
arrogant ways.  There is no way to over-engineer safety perimeters around waste holding 
ponds. If back-up levees added to front line levees are built to contain any overflow from 
ponds in the case of extraordinary weather, the cost will be tiny in contrast to the cost of 
overflow. (Ounce of prevention worth a pound of cure——think Flint, Michigan).  The 
weather events of the last few years globally have made it clear that weather predictions 
are a roll of the dice, and so more boundaries around holding ponds should be erected. An 
accidental spill protocol of action steps and procedures should be in place for all CAFO 
facilities that can be initiated immediately when needed. 
 
Original commenter:  Fran Alexander 
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Similar comments:  Kent Bonar 
 
Response: This permit authorizes discharges from a wastewater storage lagoon only 
when a precipitation event meets or exceeds a 25-year, 24-hour rainfall event. Part 2.3 
discusses the sampling and monitoring requirements for all discharges from retention 
structures. 
 


Comment 26: Unlike other facilities typically covered by the Regulation 6 NPDES General Permitting 
program, such as publicly owned treatment works, wastewater treatment facilities, small 
construction sites, and pesticide applicators, AFOs and CAFOs, particularly swine 
operations, produce a significant amount of untreated animal waste, which is potentially 
hazardous to human health and the environment. There is the distinct risk of application 
of waste in excess of agronomic needs, as well as the possibility of waste discharge in a 
storm event, both of which could lead to runoff and/or groundwater contamination. (An 
example of such excess application can be found in the sole facility currently permitted 
under ARG590000. The most recent soil reports for this operation show that, after less 
than three years of waste applications, all but one of the fields sampled now have soil test 
phosphorus levels which are “above optimum” for the crops being produced. Further 
waste applications to these fields would be in excess of agronomic needs, increasing the 
risk of runoff and groundwater contamination.) These risks are amplified in 
environmentally sensitive locales such as karst areas and watersheds of Extraordinary 
Resource Waters. It is therefore important to undertake a thorough site-specific 
evaluation, including consideration of hydrogeological factors, for each individual 
AFO/CAFO permit application to avoid karst locations and to assure adequate protection 
of waters of the state and other natural resources. 
 
Such individualized site-specific evaluation is contrary to the concept and intent of the 
General permitting program and is more appropriately carried out under the Regulation 6 
Individual permitting program. Therefore, Regulation 6 ARG590000 should not be 
renewed and instead all new or renewal applications for AFOs and CAFOs should be 
required to seek coverage exclusively under the Regulation 6 NPDES Individual 
permitting program which best regulates the facility’s unique location, permit conditions 
and limits. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Fran Alexander, Sam D. Cooke, Rex Robbins, 
National Park Service, Richard H. Mays, Claire Dougan, Nancy Harris, Dennis Larson, 
Marti Olesen, Sierra Club 
 
Response: The Department acknowledges the comment.  The EPA has requirements 
for a general permit for facilities that meet the definition of a discharge from a medium or 
large CAFO and wish to obtain coverage under a general permit.  An individual permit 
may be obtained by any CAFO at any time as described in Part 1.6 of the general permit, 
if they wish to do so. 
 
Part 1.9 of the general permit discusses the construction requirements of the general 
permit.  The general permit also requires site specific nutrient management plans (NMPs) 
to be in compliance with 40 CFR Parts 122 and 412 and be developed in accordance with 
the NRCS Conservation Service Practice Standard Code 590 (Nutrient Management) for 
Arkansas.  Part 3.2 of the general permit outlines the requirements of a NMP. For an 
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eligible operator that is granted coverage under this general permit, the terms of the NMP 
become an enforceable permit condition.   
 
Part 5 of the permit discusses the public notice requirements for CAFOs.  Prior to 
submitting a Notice of Intent (NOI) and Nutrient Management Plan (NMP) to the 
Department, CAFO operators are required to send form letters to individuals specified in 
APC&EC Regulation 6.207, public notice their intent to submit an NOI and NMP in the 
paper of largest circulation of the CAFO production site, post a sign that meets the 
requirements of APC&EC Regulation 6.207(F), and certify compliance with the 
requirements of Regulation 6.207.  After receiving, reviewing, and deeming an 
application complete, the NOI and NMP are public notice and a 30-day public notice 
period is held.  During this time, interested parties may submit written comments and 
request public hearings.  The Department responds to the issues pertaining to the NOI 
and NMP after the public comment period has ended and, if necessary, require the CAFO 
operator to revise the NMP. 
 


Comment 27: We strongly advocate that, as part of the Regulation 6 ARG590000 review process, 
ADEQ should draft a statement that allocates responsibility for compliance with the 
CAFO requirements by defining the individual permit holder (under whichever 
regulations they are covered) as an organization which owns the real property where the 
operation is located and can assure that "… a permanent organization exists which will 
serve as the continuing authority for the operation, maintenance, and modernization of 
the facility for which the application is made". This language is taken from our 
neighboring state of Missouri's CAFO permit requirements and would serve to attach 
responsibility of ownership to a permit holder: 10 CSR 20-6.010(3) 
 
Original commenter:  Gordon Watkins 
 
Response: The Department acknowledges the comment.  An applicant is required to 
provide either proof of ownership, a lease, or land use contract as part of the permitting 
process for any part of the operation associated with the permit.  For entities that are 
required to register with the Arkansas Secretary of State, the Department requires that the 
entity be in good standing with the Arkansas Secretary of State prior to coverage being 
issued. 
 


Comment 28: We oppose the draft proposal under Part 1.9 to eliminate the requirement for a separate 
construction permit. As stated to the Arkansas Pollution Control and Ecology 
Commission on October 23, 2015, “The [Buffalo River Watershed] Alliance believes the 
construction permitting process serves an important purpose in allowing the ADEQ to 
review and approve an engineer’s construction plans, provide notice to the public, and 
ensure that disposal systems are constructed in accordance with the plans submitted and 
approved. Any change which weakens the permitting process is against the public interest 
and is one that the Alliance would strongly oppose.” (This statement is attached below in 
its entirety)  
 
The current requirements under Section 6.202(A) and (B) of Regulation 6, which require 
a separate construction permit in addition to the NPDES permit, should remain in effect.  
 
The fact that ADEQ is seeking a change in the regulations such that a separate 
construction permit would no longer be required, confirms that ADEQ believes that 
ARG590000 regulations per Regulation 6.202(A) and (B) do in fact currently require a 
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separate construction permit. This supports our claim before the Commission (contained 
in the attached statement) that ADEQ did not properly enforce regulations when it failed 
to require a separate construction permit for ARG590001. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Carol Bitting, John Murdoch, Anne Roberts, 
Richard H. Mays 
 
Response: The Department has clarified that the general permit covers construction 
as well as operation of CAFOs.  Arkansas Code Ann. §8-4-203(m)(1)(B)(i) allows for 
facilities or sources to be eligible to construct and operation under a general permit.  
Separate coverage is not required for construction of a facility; however, the facility if 
disturbing one acre or more would be required to obtain coverage under a construction 
stormwater permit for stormwater associated with the construction.  The public notice 
period described in Part 5.2 allows for the public to comment on all submitted 
information associated with new or modified waste storage systems.  
 


Comment 29: As required by the federal anti-degradation policy at 40 CFR §131.12. ADEQ is required 
by 40 CFR §131.12(a) to develop and adopt a statewide antidegradation policy for point-
source and non-point-source pollution and identify methods for implementing that policy. 
The guidance generally includes: 
 
Processes for identifying the anti-degradation protection level (i.e., the “tier”) that applies 
to a surface water; Procedures for determining baseline water quality (BWQ); 
Approaches for assessing water quality degradation; Procedures for identifying and 
assessing less degrading or non-degrading alternatives; Procedures for determining the 
importance of economic or social development to justify significant degradation of high 
quality surface waters; Information on intergovernmental coordination and public 
participation processes. 
 
We strongly advocate as part of the Regulation 6 review process that ADEQ should draft 
an implementation plan and begin implementing these procedures immediately. The 
antidegradation review should in all cases be done PRIOR to approval of any discharge 
permit. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  National Park Service 
 
Response: An antidegradation review is included in the Fact Sheet of the general 
permit that was available for public comment. This permit prohibits the discharge from 
waste storage structures unless the requirements of a precipitation event meets or exceeds 
a 25-year, 24-hour rainfall event is met.  Agricultural stormwater is not subject to this 
permit if land application is done in accordance with site specific nutrient management 
practices that ensure the appropriate utilization of the nutrients contained in the manure, 
litter, and process wastewater as specified in 40 CFR 122.42(e)(1)(vi)-(ix). 
 


Comment 30: Under Section 3.2 of the ARG590000 Fact Sheet, regarding Regulation 6.602, “Buffalo 
River Watershed Exclusion”, the Big Creek Research and Extension Team (BCRET) is 
the sole source of data to be used to determine if the current Buffalo River watershed 
moratorium on swine CAFOs will be continued or eliminated. Other data sources should 
be included in this analysis, including data collected by the National Park Service, USGS 
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and the Karst Hydrogeology of the Buffalo National River team. BCRET is studying a 
limited area and is generating limited data. Only by considering all reliable and relevant 
data, collected over a wider geographic area and larger timeframe, will ADEQ and the 
Commission be able to make a fully informed decision on impact to the Buffalo National 
River. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  National Park Service 
 
Response: The Department has clarified the fact sheet to state that the conclusions 
of BCRET study will be considered as will other available data from alternative sources 
during the rulemaking process required for APC&EC Reg.602. 
 


Comment 31: Section 2.2.2.2, which states, “Maintain all records needed to document compliance with 
Part 4.5 of this permit;” is wholly inadequate. Reports should be submitted to ADEQ on a 
quarterly basis in order to adequately monitor compliance with the NMP and the terms of 
the permit. (Also see Comment 8.) 
 
Original commenter:  Gordon Watkins 
 
Response: The Department disagrees.  The condition is in compliance with 40 CFR 
412.  A CAFO covered under this general permit is required to maintain records in 
compliance with Part 4.5 on-site for a period of five years from the date that the record is 
created.  The records must be made available to the Department for review upon request.  
If records are not maintained and not made available to the Department for review upon 
request, then the permittee is in violation of the permit. 
 


Comment 32: Draft Section 5.1 which begins, “For new facilities, public notification requirements…” 
should be revised to read, “For all facilities…”. This revision would be consistent with 
ARG500000 which states in 1.2.12.6, “NOI REVIEW and PUBLIC NOTIFICATION 
PROCESS: All NOIs for permit coverage under this general permit will be reviewed by 
ADEQ prior to undergoing a public notification process” (emphasis added). 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Carol Bitting, National Park Service 
 
Response: The Department has revised Part 5.1 to state that all facilities must 
follow the public notice requirements outlined in Part 5.1 of the general permit. 
 


Comment 33: Considering the high potential for environmental damage from swine CAFOs, and taking 
into account the unprecedented amount of taxpayer funds, countless hours of ADEQ 
time, and ongoing citizen scrutiny attributable to the permitting of ARG590001, all swine 
CAFO operators should be required to implement a water monitoring and assessment 
program at their own expense. Such monitoring should include collection and analysis of 
water samples from all water bodies, including streams, lakes and groundwater, which 
are potentially impacted by the CAFOs waste disposal program, whether through runoff, 
infiltration or other discharge. Such monitoring should be paid for by the permittee but 
samples should be collected and analyzed by a qualified independent third party. Results 
should be submitted to ADEQ on a quarterly basis and made publically available for 
citizen review. 
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Original commenter:  Gordon Watkins 
Similar comments were received from:  Richard H. Mays 
 
Response: The Office of Water Quality does not require permitted facilities to 
implement a water monitoring and assessment program.  The terms and requirements of a 
permit are designed to be protective of Waters of the State.  This general permit has been 
developed in accordance with 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well 
as with the requirements of APC&EC Regulation 6.  Some additional conditions were 
adapted from APC&EC Regulation 5.  Noncompliance by any facility covered under this 
permit may result in enforcement action, which includes corrective action, penalties, and 
potentially revocation of a permit. 
  


Comment 34: The fact sheet states that facilities covered under this permit should not have frequent 
monitoring.  To the contrary, experience has shown that even facilities proclaimed to be 
state-of-the-art and that are monitored do not always function properly.  Liners and levees 
fail, and when they do, they cause significant damage.  Arkansas, with its natural beauty 
of which we boast in our promotional advertising should be foresighted enough to 
anticipate failure of facilities and equipment, and require the most stringent standards for 
maintaining them.  CAFOs should be monitored frequently, and depending on geology, 
should have monitoring wells downgradient of the facilities as do RCRA facilities. 
 
Original commenter:  Richard H. Mays 
 
Response: The permit requires that the facility monitor discharges from the 
production area.  Permitted overflows are defined in Part 2.2.1.2; however, the sampling 
requirements of Part 2.3 are required for any discharge whether permitted or unpermitted.  
The statement in the fact sheet is accurate in that a production area that is designed, 
constructed, operated and maintained to contain all manure, litter, and process wastewater 
including the runoff and direct precipitation from a 25-year, 24-hour rainfall event should 
discharge infrequently. 
 


Comment 35: The draft permit requires that waste storage facilities be capable of containing a 25-year, 
24-hour rainfall event.  A 25-year rainfall event is not an exceptional rainfall event, and is 
not sufficient to prevent overflow of the storage facilities under the larger rainfall events 
that may reasonably be anticipated to occur.  Further, the ponds should be lined with an 
artificial liner in addition to clay, and be capable of containing a 50-year, 24-hour rainfall 
event.  Any overflow from waste storage facilities should be orally reported immediately 
upon discovery and no later than 12 hours after occurrence. 
 
The draft general permit provides that any process wastewater pollutants in overflow 
from the waste storage facilities may be discharged into Waters of the State.  
Responsibility for the facility owner-operator should not end there, however.  If there is 
an overflow from a rain event of any size, the owner-operator of the facility should be 
responsible for: 
 
(i) Anticipate potential overflow or releases based upon forecasts of severe rainstorms; 
(ii) taking immediate action to prevent, stop or diminish the overflow; 
(iii)sampling analyzing the effects of such overflow throughout the watershed to the 
furthermost reach of the pollutants; 
(iv)remediation to the greatest extent possible using best available technology of the 
effects of the release; and 
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(v)payment of the costs to ADEQ, its contractors, and other public agencies of 
responding to such release, without regard to the rights of third parties and other agencies 
to recover for damages to their properties and interests. 
 
Requiring these responsibilities would serve as incentives to the facility operator to use 
the utmost care in construction and maintaining the levees and liners that hold the waste 
liquids. 
 
Original commenter:  Richard H. Mays 
Similar comments were received from:  Sierra Club 
 
Response: The Department acknowledges this comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6.  The 
permit is in compliance with 40 CFR Part 412, which permits an overflow from a 
production area meets the following requirements:  designed, constructed, operated, and 
maintained to contain all manure, litter, and process wastewater including the runoff and 
direct precipitation from a 25-year, 24-hour rainfall event; samples are collected as 
specified in Part 2.3 of the permit; and the production area is operated in accordance with 
the additional measures and records as specified in Part 4.4 of the permit.  Part 2.3.4 
requires that the monitoring results from any discharge to be submitted to the ADEQ 
Enforcement Branch of the Office of Water Quality.  Discharges that do not meet this 
requirement are violations of the permit. 
 


Comment 36: This permit should be banned permanently going forward. ADEQ must be held 
responsible for the damage done to the waters of the state in allowing the only General 
Permit (ARG590001) in Newton County in karst topography with no regard for the rights 
of the citizens of Arkansas for safe water. I have little confidence in ADEQ's willingness 
to do it’s job after witnessing continued denial of the facts and refusing to adequately 
monitor the C&H Hog Factory as it pollutes and degrades our precious water. I am 
deeply disturbed by the ADEQ’s indifference in following it’s mandate to protect the 
waters of the state. Your lack of action with regard to C&H being allowed to degrade the 
waters of the state with millions of gallons of raw hog waste leaked into Big Creek and 
reaching the Buffalo National River demonstrates that you are so influenced by the 
Arkansas Farm Bureau and the Arkansas Pork Producers that the agency has ignored the 
public good in favor of the powerful Ag lobby. ADEQ bends the rules continually for 
C&H Hog Factory and refuses to look at the science. The BCRET has spent hundreds of 
thousands of taxpayer dollars and three years. Then does not interpret it’s data. All the 
while C&H is leaking millions of gallons of raw, bacteria laden hog waste into our fragile 
water table. The National Park Service,USGS and Dr. Van Brahana have all shown ill 
effect to Big Creek and the Buffalo National River. There should be no renewal of the 
General Permit. To date the one farm, C&H Hog Factory,  currently allowed this permit, 
has cost the taxpayers and citizens huge sums of money and untold hours of ADEQ staff 
time defending it and yet allows the degradation of the waters of the state. The staff 
repeatedly talks in circles making excuses when ask relavant questions but takes no 
action to protect the public. This General permit is basically flawed and puts our health, 
well-being and water resources at risk. 
 
Original commenter:  Susan Watkins 
Similar comments were received from:  Edd French, Glenda Allison, Mary Olson, Laura 
Timby, Kathy Downs, Susan Gower, Marti Olesen, Nancy Haller 







Page 19 of 59 
 


 
Response: The Department acknowledges this comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 


Comment 37: There appears to be no consideration of geologic conditions, economic interests, schools 
or other public facilities, national historic sites, health of either people or wildlife, roads 
and infrastructure of an area.  Please deny renewal of the NPDES General Permit 
ARG59000! 
 
Original commenter:  Pamela E. Stewart 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 


Comment 38: At the ADEQ meeting here on April 11, 2016 (and at similar meetings over the last three 
years) ADEQ employees have repeatedly told concerned Arkansas citizens that ADEQ 
employees are “just following regulations” when they are questioned about the C & H 
CAFO and what it is permitted to do.  I mention them because they are the only Hog 
Cafo under this permit. Citizens have offered well thought out and researched 
suggestions in relation to every modification of the C & H operation. None of them, to 
the best of my knowledge, have been implemented by the ADEQ. When ADEQ does not 
act on suggestions like this, made by concerned Arkansas citizens, it appears that the 
ADEQ is only providing a show of no substance when it comes to inviting public 
participation. The Buffalo River Coalition is presenting well thought out and carefully 
researched changes to Regulation 6.  The C & H CAFO is the only facility that has been 
granted a General Permit under Reg. 6. Thus far the use of this General Permit has had 
disastrous effects for both the C&H operation and the citizens of Arkansas. Now we have 
the opportunity to make the changes Regulation 6 urgently needs. Will the ADEQ do 
what it is paid to do and listen to the people? Additional language could be added to this 
Regulation 6 stating that that:  
 
All swine AFO CAFO permits- whether general or individual- will not be 
permitted  be  in  the Buffalo National River watershed and other karst areas of the state. 
Additionally, no large scale application of swine waste to land from CAFOS over 350 
head will be allowed in the Buffalo River Watershed. 
 
Original commenter:  Ginny Masullo 
Similar comments were received from:  Marti Olesen 
 
Response: The Department acknowledges the comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6.  Part 
1.4.7 of the permit prohibits new CAFOs in the watershed of the Buffalo National River 
from obtaining coverage under the general permit. 
 


Comment 39: When there are very few facilities operating under a general NPDES permit, ADEQ has 
traditionally allowed the general permit to expire and required the covered facilities to 
obtain an individual permit if there is a discharge potential.  This occurred for 
ARG040000 (coal mines), ARG190000 (laundromats), and ARG340000 (bulk petroleum 
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storage and transfer facilities).  Considering that there is only one facility operating under 
NPDES General Permit No. ARG590000 at the present time, please discuss the reasons 
this general permit should be reissued by ADEQ. 
 
Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  It is at the discretion of the 
Director to reissue or not reissue a general permit.  The number of facilities covered 
under the general permit is only one of the factors that is considered by the Director in 
making the final decision. 
 


Comment 40: Part 1.3:  Part 1.3 says CAFO is defined in Part 10.9.  It’s in 10.10.  This error is repeated 
in the Fact Sheet. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 1.3 of the permit and 
in the Fact Sheet. 
 


Comment 41: Part 1.4.7:  “Subject to” should be “pursuant to.”  To clarify the intent of this part, it 
should be noted that all CAFOs are currently allowed in the Buffalo River Watershed 
except for swine CAFOs above a certain size (as specified in Reg. 6.602(B)). 
 
Original commenter:  Anne Roberts 
 
Response: The Department disagrees.  No CAFOs located within the Buffalo River 
Watershed will be allowed to obtain coverage under this permit.  Other CAFOs, not 
prohibited by Reg. 6.602, may apply for an appropriate individual permit. 
 


Comment 42: Parts 1.5.1.2 & 3.1:  The NMP should also have to comply with all existing APC&EC 
Regulations (i.e., Regulations No. 5 and 6). 
 
Original commenter:  Anne Roberts 
 
Response: This is not an APC&EC Regulation 5 permit.  The terms of the nutrient 
management plan must be in compliance with 40 CFR 122 and 412 and developed in 
accordance with the NRCS Conservation Service Practice Standard Code 590 (Nutrient 
Management) for Arkansas.  
 


Comment 43: Part 1.8:  Part 1.8 refers to a non-existent 1.5.6.  This should be 1.5.2. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 1.8 of the permit. 
 


Comment 44: Part 1.9.1.4:  Section 51.2 of the “Recommended Standards for Wastewater Facilities” 
(10 States Standards) should also be followed when siting a proposed CAFO and its 
waste collection/treatment system. 
 
Original commenter:  Anne Roberts 
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Response: Part 1.9.1.4.  of the permit refers to the applicable parts of 10 State 
Standards for constructing waste storage structures. The siting of a facility must be 
identified on Form 1 that a CAFO must submit when constructing a new production area 
or modifying an existing production area.   
 


Comment 45: Part 1.10 in the draft permit proposes that a closure plan be submitted within sixty (60) 
days of the final day of operation.  Other ADEQ permits requiring closure plans (e.g., 
mining, hazardous waste, regulated storage tanks, and non-municipal wastewater 
treatment plants) require some type of financial assurance or trust fund when there is a 
potential for environmental damage due to abandonment or neglect.  There is at least one 
currently permitted facility (by the state permits branch as a no-discharge permit) that 
wants to close but is unable to do so because of a lack of funds (i.e., Permit No. 2728-
WR-3, which authorizes an empty [for six years according to the application] swine farm, 
a concrete waste pit, and a lagoon that the owner indicates that he wants to close but 
cannot due to lack of funds, according to the application dated 05-15-2012 on ADEQ’s 
website 
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInf
ormation/2728-WR-3_Application_20120515.pdf.)  Please add financial assurance 
requirements to the permit or explain specifically how the environment will be protected 
if a permittee walks away from a pond full of animal waste or maintains the permit 
indefinitely without properly disposing of the waste and closing the permit. 
 
Original commenter: Anne Roberts 
Similar comments were received from:  Rex Robbins, Charlie Anderson, Virginia Booth, 
Bill Lord, Kent Bonar 
 
Response: The Department disagrees with the addition of requiring financial 
assurance for the closure of CAFOs. The closure requirements in the general permit are 
adapted from APC&EC Regulation 5.  Financial assurance is not a requirement for the 
permitting of animal feeding operations or concentrated animal feeding operations in the 
State.  
 


Comment 46: Part 2.3:  If there is a discharge, it should be stated that a continuous discharge event 
lasting multiple days should be treated as a separate discharge event for each 24-hour 
period.  Thus, a discharge lasting three days would require three separate grab samples. 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  National Park Service 
 
Response: The Department requires that at least one sample be collected once per 
discharge event.  The samples must be representative of the monitored discharged.  The 
Department has clarified that a sample should be taken immediately upon discovery of 
any overflow or other discharge.   The first sample taken should be immediately upon 
discovery to have a sample representative of the concentration of constituents discharged.  
As the discharge continues, the concentration will decrease. 
 


Comment 47: Part 3.2.3:  The permit should only allow the transfer of manure or process wastewater to 
an entity having a state-issued non-discharge or NPDES permit to ensure that the 
permitted materials are not land applied inappropriately (e.g., too close to a Water of the 
State, during wet weather, etc.). 
 



https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/2728-WR-3_Application_20120515.pdf

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/2728-WR-3_Application_20120515.pdf
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Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  The land application of 
manure and process wastewater requires that a facility be properly permitted, such as 
coverage with an individual APC&EC Regulation 5 permit or coverage under this general 
permit.  Land application of dry litter is regulated by the Arkansas Natural Resources 
Commission for established Nutrient Surplus Areas of the State. 
 


Comment 48: Part 4.2.1.5:  The proposed setback requirements do not comply with APC&EC 
Regulation No. 5.406(D).  The term “down-gradient” is not used in the Regulation.  The 
exemptions proposed in 4.2.1.5.a and d are not found in Regulation No. 5. 
 
Original commenter:  Anne Roberts 
 
Response: These setback requirements and exemptions are in compliance with 40 
CFR 412.4(c)(5), 40 CFR 412.4(c)(5)(i), and 40 CFR 412.4(c)(5)(ii).  This is not an 
APC&EC Regulation 5 permit. 
 


Comment 49: Part 4.2.1.6:  “Imminent” is not defined in Regulation No. 5 or in the proposed permit.  
The time period should be defined to be within the next 24-hours as required in 
Regulation No. 5.406(B). 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has clarified as imminent as within 24-hours in Part 
4.2.1.6. 
 


Comment 50: Part 4.4.1.4:  This part should also include 40 CFR § 412.43(a)(1) (for swine, poultry, 
and veal calves) which refers back to 40 CFR § 412.31(a)(2) (for cows except veal 
calves). 
 
Original commenter:  Anne Roberts 
 
Response: The Department disagrees.  Part 4.4.1.4. is in accordance with 40 CFR 
412.37(a)(4), which only refers to 40 CFR 412.31(a)(2). 
 


Comment 51: Part 6.2:  While Regulation No. 7 limits civil penalties to $10,000 per violation per day, it 
should be noted here or elsewhere in the permit that federal Clean Water Act penalties 
can be up to $250,000 (for an individual) or $1,000,000 (for a corporation) per violation 
per day (for knowingly putting another person in imminent danger of death or serious 
bodily injury, with subsequent convictions doubled [33 U.S.C. 1319(3)]). 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Virginia Booth 
 
Response: The Department acknowledges the comment.  The language is standard 
for all permits issued by the Permits Branch of the Office of Water Quality and for 
enforcement actions initiated by the Department.  Federal enforcement of the Clean 
Water Act would result in the higher penalties listed above.   
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Comment 52: Part 7.4.1.2:  This part refers to Part 9.4.  It should refer to Part 9.3. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 7.4.1.2. 
 


Comment 53: Part 7.4.2.2:  This part refers to 7.4.2.1.1.  It should refer to 7.4.2.1. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 7.4.2.2. 
 


Comment 54: Part 9.4:  Says “not reported under Part and 9.3.”  Are the missing parts 7.4 and 7.5? 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has corrected Part 9.4 to remove the unnecessary “and” 
from the sentence. 
 


Comment 55: Part 9.10:  This part refers to Part 3.2.  It should refer to Part 6.2. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 9.10 
 


Comment 56: Part 10.31:  Given the age and limited data available in 1961, a more recent rainfall data 
source should be used.  More recent publications show higher rainfall potentials than 
those predicted in the 1961 U.S. Department of Commerce publication.  For instance, the 
latest (April 2013) U.S. Department of Commerce/National Oceanic and Atmospheric 
Administration/National Weather Service maps show a range of over 7 inches (10 year) 
to over 9 inches (25 year) to over 12 inches (100 year) in Arkansas (i.e., 
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar10y24h.pdf,  
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar25y24h.pdf, and 
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar100y24h.pdf,  respectively). 
 
Original commenter:  Anne Roberts 
 
Response: The definition in the general permit is in compliance with the definition 
found in 40 CFR 412.2(i), which further defines Ten (10)-year, 24-hour rainfall event, 
25-year, 24-hour rainfall event, and 100-year, 24-hour rainfall event as equivalent 
regional or State rainfall probability information developed from Technical Paper No. 40, 
“Rainfall Frequency, Atlas of the of the United States,” May, 1961.  Any newer 
publications developed from this document may be used. 
 


Comment 57: Given that the Arkansas Natural Resources Commission is prohibited from disclosing the 
size and location of poultry operations in Arkansas by Title 19 of its regulations, please 
describe the current method(s) for identifying and determining the size of the various 
AFOs in the State and note the website/list where those might be viewed so that the 
public will be able to determine if it is a complete list and can question whether a more 
detailed investigation is warranted to determine if an AFO is a potential CAFO.  For 



ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar10y24h.pdf

ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar25y24h.pdf

ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar100y24h.pdf
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instance, an ADEQ PDS search on 4/12/2016 of active state permit branch “ag” permits 
in White County turns up only two:  Permit No. 2498-W (which authorizes only one 
chicken house (with wet litter disposal)) and Permit No. 2728-WR-3 (which authorizes 
an empty swine farm, a concrete waste pit, and a lagoon which the owner wants to close 
but cannot due to lack of funds [according to the application on ADEQ’s website dated 
05-15-2012]).  There is more than one poultry house (dozens?) in White County alone.  
Ideally, the AFO list should be graphical (i.e., a Google Earth layer), but at least a tabular 
list should be made available to the public.  Please discuss the status, if any, of such a 
tool so that the public may assist ADEQ in locating unpermitted facilities. 
 
Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  This a general permit that 
is applicable to discharges of pollutants to waters of the State from all CAFO operations 
across the State.  If any type of BMPs are implemented and maintained so that there is no 
discharge, then no NPDES permit is required. 
 


Comment 58: 1.3 – change language to include: “…two or more animal feeding operations under 
common ownership are considered a single animal feeding operation if they adjoin each 
other or if they use a common area or system for the disposal of wastes only for the 
purposes of determining the number of animals at an operation.” As it reads now, 
there are no assurances that addition of land for waste/manure application will be subject 
to the public notice or comment process. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees. Parts 3.2.6.3 and 3.2.6.4. describe substantial 
changes and non-substantial changes to the nutrient management plan, which includes 
discussion on the addition of the land application sites.  Substantial changes require 
public notice. 
 


Comment 59: 1.4 – please add subsections to include: 
1. “Discharges directly to Outstanding Resource Waters (Regulation 2.203)” – no 
exception should be given to this 
2. “Discharges upstream of an Outstanding Resource Waters (Regulation 2.203)” – 
only exception should be granted if it can be proven that downstream uses and water 
quality will not be degraded and will ensure protection of the anitdegradation policy 
protecting Tier 3 waters. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees with prohibiting the permitting of CAFOs 
under the general permit that discharges into or upstream of an Outstanding Resource 
Waters. The prohibition of upstream discharges is too broad in scope.  For example, all 
waters upstream of the Arkansas River segment listed as an Extraordinary Resource 
Water in Desha County would be excluded.  Multiple facilities covered by both general 
and individual permits discharge upstream of Outstanding Resource Waters in the State.  
Additionally, discharges from these facilities are intermittent if the facility meets the 
requirements to discharge only if the waste storage structures are designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and the direct precipitation from a 25-year, 24hour rainfall event. 
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Comment 60:  1.4.5 – change language to include: “Dischargers to water quality impaired water 


(waterbodies that appear in either the latest EPA approved Arkansas 303(d) list or the 
latest Draft Arkansas 303(d) list) – the fact that ADEQ has not been able to get a 
303(d) list approved in several years, something that seems rather unique to Arkansas, so 
I doubt the blame is all on EPA, should not prevent ADEQ from taking the most 
conservative approach to protect waters of the state. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees because the Department cannot develop 
enforceable conditions based on draft 303(d) lists. 
 


Comment 61: 1.4.5.1 – add language to ensure that “any discharges” also means “agricultural 
stormwater discharge” as well, and that language in other parts of this permit do not 
provide a loophole for which that may be considered allowable. Agricultural stormwater 
discharge should be the only way in which there is any discharge covered under this 
facility, so unless specifically stated in this part, how can this be perceived as any more 
protective? The only way in which coverage should be granted to such facilities is if 
wastewater is first being treated before land application and/or storage. 
 
Original commenter:  Charlie Anderson 
 
Response: Discharges for this general permit refer to discharges from a wastewater 
storage lagoon only when a precipitation event meets or exceeds a 25-year, 24-hour 
rainfall event.  Agricultural stormwater discharge is exempt from regulation. 
 


Comment 62: 1.4.5.3 – What kind of monitoring is required to ensure this will be the case? If known 
pollutants are known or expected to originate from the facility, or waste generated from, 
then how does this ensure that these pollutants will not be contributed during times of 
“agricultural stormwater discharge”? If waste is not treated and tested to provide this 
supporting documentation, then waste in holding ponds (or if before land application of 
waste) should have to be routinely (minimum of 1/month even if somehow able to meet 
burden of proof beforehand) sampled for parameter of concern to ensure any discharges 
will not be contributing to impairment. At the very least, this should be applied to 
parameters that are suspected of most likely entering waterbody during stormwater runoff 
events and that are likely to affect a designated use that may be impaired by such an 
excursion. For example – E. coli increases with rain (“storm”) events, and recreational 
use (canoeing, kayaking, rafting, etc.) increases with rain (“storm”) events, and ingestion 
of water is increased through these uses as compared to floating on a lounge raft during 
baseflow events, then it would be safe to assume that the only way to protect these 
recreational users would be to ensure water quality at these times meets recreational 
standards. 
 
Original commenter:  Charlie Anderson 
 
Response: Total Maximum Daily Loads (TMDLs) is a calculation of the maximum 
amount of a constituent a waterbody can receive and meet water quality standards of that 
waterbody.  TMDLs account for both point source and nonpoint source discharges.  A 
TMDL allocates the calculated maximum amount of a constituent to point source 
discharges as a wasteload allocation and to a nonpoint sources as a load allocation. 







Page 26 of 59 
 


Permit limits are based on a waterbody’s TMDL.  Nonpoint sources such as agricultural 
stormwater discharges may be managed by developing and implementing best 
management practices (BMPs) to reduce loadings of constituents of concern.  BMPs may 
include but not limited to riparian buffer distances and cover crops. 
 


Comment 63: 1.7.1 – please change language to require NMP be completed or revised before 
reissuance of permit. If revisions need to be made to NMP, this should be factored in be 
for reissuing a permit that will allow coverage for 5 years. Also, comments received by 
the public regarding a NMP for a facility that has already been issued a permit is really a 
futile exercise. 
 
Original commenter:  Charlie Anderson 
 
Response: As stated in Part 1.7.1 of the general permit, a renewal Notice of Intent 
(NOI) and Nutrient Management Plan (NMP) NMP must be submitted to the Department 
within 90 days after the issuance date of the new permit.  Part 5 of the general permit 
discusses the public notification process for all applications (NOI and NMP).  A 30-day 
public comment period is provided for new, renewal, and modified applications. 
 


Comment 64: 1.8 – please include assurances that transfer of this permit will have stipulations 
preventing known violators from easily obtaining coverage under this permit in that 
fashion. Unless violator has shown reasonable effort to ensure good standing, transfer of 
permits should have some sort of safeguards to prevent automatically being transferred a 
permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has policies in place to review a permit transfer.  
According to Ark. Code Ann. §8-4-203(m)(2)(C) general permit coverage is transferable 
if the general permit provides for transfer, which Part 1.8 of the permit provides for 
transfer. 
 


Comment 65: Part 2 – I realize that these subparts come from 40 CFR 412, but please reference in text 
of 2.1, 2.2, and wherever else applicable for ease of reference and transparency. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department acknowledges the comment.  For standards or 
requirements identical to the applicable regulation, the source of the regulation(s) must be 
provided as they are in Part 10 of the Fact Sheet.  
 


Comment 66: 2.2.1.2 – please remove language: “All CAFOs subject to 40 CFR 412 Subpart C and 
existing sources subject to 40 CFR 412 Subpart D…” or please provide proper rationale 
for why existing sources might not be subject to 40 CFR 412 Subpart D. 
 
Original commenter:  Charlie Anderson 
 
Response: Existing sources may not be required to obtain coverage because they do 
not discharge or are managed with best management practices to prevent discharges to 
Waters of the State. 
 







Page 27 of 59 
 


Comment 67: 2.2.1.2 – change language to include: “and” at the end of 2.2.1.2(a) and 2.2.1.2(b) so that 
it cannot be interpreted as “or”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has included “and” at the end of 2.2.1.2(a) and 
2.2.1.2(b). 
 


Comment 68: 2.3.2 (or wherever you deem more appropriate, as long as it is under 2.3) – change 
language to include: “A certified laboratory must analyze the samples”- specific 
language that is mentioned in Part 7. Monitoring and Reporting Requirements of your 
factsheet, but that doesn’t actually show up anywhere in the permit. 
 
8.2 – same comment as noted in 2.3.2 – change language to include: “A certified 
laboratory must analyze the samples”- specific language that is mentioned in Part 7. 
Monitoring and Reporting Requirements of your factsheet, but that doesn’t actually show 
up anywhere in the permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has included language in Part 2.3.2 regarding that the 
samples collected from a discharge event, whether or not authorized by the permit, must 
be analyzed by a certified laboratory for consistency of language between the Fact Sheet 
and the permit.  Part 8.2 is standard language for permits issued by the Permits Branch of 
the Office of Water Quality. 
 


Comment 69: 2.3.4 – change language to include: “Oral 24-hour reporting is required for any by-pass or 
upset or any noncompliance which may endanger health or the environment.” – Again, 
this is specific language that is mentioned in Part 7. Monitoring and Reporting 
Requirements of your factsheet, but that doesn’t actually show up anywhere in the 
permit. In addition, written submission of discharge should be provided to the 
Department within 5 days – as is required by other ADEQ permits (e.g. ARG50000). 
 
There is absolutely no reason why circumstances that may have negative effects to 
human health would not have more stringent reporting requirements. Also, as it stands 
now, this is not consistent with 9.3 Twenty-four Hour Reporting of this permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees that Part 2.3.4 and Part 9.3 of the general 
permit are inconsistent.  Part 9.3 of the general permit requires that noncompliance be 
reported within 24 hours.  Discharges from a wastewater storage lagoon, only when a 
precipitation event meets or exceeds a 25-year, 24-hour rainfall event, is authorized by 
this general permit.  Part 2.3.4 requires monitoring results from this discharge or 
noncompliance to be submitted within 30 days to the ADEQ Water Enforcement 
Division. 
 


Comment 70: 2.4.1.1 – please change language to remove: “…that prohibit or otherwise limit land 
application…” 
 
Original commenter:  Charlie Anderson 
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Response: The Department disagrees as Part 2.4.1.1 is in compliance with 40 CFR 
412.46(a)(1)(i). 
 


Comment 71: 2.4.1.5 – please define “characteristics”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department acknowledges the comment. Characteristics of land 
application sites should not be limited by a definition but would include soil type, slope, 
and other site specific data. 
 


Comment 72: 2.4.1.6 – please change language to include: “An evaluation of the adequacy of the 
designed manure storage structure and land application area…” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 2.4.1.6. is in compliance with 40 CFR 
Part 412.46(a)(1)(vi). 
 


Comment 73: 2.4.1.8 – please clarify what is meant by “effluent limitations” if the nature of the permit 
is one that should result in no discharge? 
 
Original commenter: Charlie Anderson 
 
Response: This permit authorizes discharges from a wastewater storage lagoon only 
when a precipitation event meets or exceeds a 25-year, 24-hour rainfall event. 
 


Comment 74: 3.2.4 – please add to this section a requirement of the permittee to include in annual 
report field specific rates of application, as this is a requirement that must be included in 
the 3.2.5 Terms of the nutrient management plan, the only way to determine compliance 
is to require this be reported. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 3.2.4.8 requires the annual report to include the amount of manure, 
litter, and process wastewater applied to each field during the previous 12 months. 
 


Comment 75: 3.2.5 – Please re-word to better clarify the following: “The terms must address rates of 
application using one of the following two approaches, unless the Director specifies that 
only one of these approaches may be used:” – Large and medium (at the very least, large) 
should be required to provide both linear and narrative approaches. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  Linear and Narrative Approaches are two 
separate approaches that an operator may choose to use in developing rates of 
application. The linear approach is used by operators who do not anticipate that the terms 
of the NMP will not change for the period of permit coverage.  The narrative approach 
allows for flexibility in changing the source, the rates, the methods, and the timings of 
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land application to better reflect the CAFO’s operation without changing the terms of the 
NMP. 
 


Comment 76: 3.2.5.1(a) – please clarify how “field-specific assessment of the potential for nitrogen and 
phosphorous transport from each field” is determined and whether or not it accounts for 
subsurface loss. 
 
Original commenter:  Charlie Anderson 
 
Response: Arkansas NRCS Conservation Service Practice Standard Code 590 
(Nutrient Management) discusses the management of nutrients for all lands where plant 
nutrients and soil amendments are applied.  The Arkansas Phosphorus Index requires site 
specific inputs to assess the risk of phosphorus runoff.  Practice Standard Code 590 that 
the application rate of waste must not exceed the acceptable phosphorus risk assessment 
criteria and the recommended nitrogen application rate during the year of application or 
harvest cycle.  Land application of phosphorus can only occur on fields that are assigned 
low or medium risk values by the Arkansas Phosphorus Index. 
 


Comment 77: 3.2.5.2(c) – please either remove or define what is meant by “credits”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees on removing credits from the general permit. 
Part 3.2.5.2(c) is in compliance with 40 CFR 122.42(e)(5)(ii)(C).  Nitrogen credits refer 
to any source of nitrogen available in a field that is available for plant use.  Nitrogen 
credits may result from leguminous plants or fertilizer.  It is necessary for a nutrient 
management plan to identify credits to prevent over-application of nitrogen. 
 


Comment 78: 3.2.6.1 – Please either remove altogether or rationally explain why calculations made in 
accordance with requirement of Parts 3.2.5.1 b and 3.2.5.2 d would not be used to more 
accurately creating or revising a nutrient management plan. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 3.2.6.1 is in compliance with 40 CFR Part 122.42(e)(6)(i).  The 
result of these calculations to calculate the maximum amount of waste applied must be 
reported in the annual report; therefore, these changes do not require notification to the 
Department as long as they are within the terms of the approved NMP. 
 


Comment 79: 4.1 – Setbacks from streams would more appropriately be calculated from floodplain 
elevation, rather than from the ordinary high water mark. Please revise. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The measurement of setback from ordinary 
high water mark was adapted from APC&EC Regulation 5.406(D). 
 


Comment 80: 4.2.1.2 – change “runoff to surface waters” to “runoff to Waters of the State” to be more 
consistent with the rest of the document. 
 
Original commenter:  Charlie Anderson 
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Response: The Department disagrees as the term surface waters in Part 4.2.1.2 is 
consistent with the Part 4.1 of the permit as well as 40 CFR 412. 
 


Comment 81: 4.2.1.3 – change language to include: “The sample collection points, sample collection 
methods, date, time, and collector of samples, and results of these analyses…” if you 
deem this is not an appropriate location to add that language, please specify where this 
information will be recorded and reported. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees adding the additional language.  Part 4.5.4. 
requires sampling of manure and soil to be consistent with the University of Arkansas 
Division of Agriculture Research  & Extension Cooperative Extension Service 
recommendations. 
 


Comment 82: 4.2.1.5(d) – remove altogether. Setbacks should not be considered an alternative, they 
should be considered supplementary to other BMPs. Stormwater can readily travel 100-
300 feet. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees on removing Part 4.2.1.5(d).  Part 4.2.1.5(d) is 
in accordance with 40 CFR 412.4(c)(5)(ii), which allows for the use of alternative 
conservation practices or field specific conditions that provide pollutant reductions 
equivalent or better than the reductions that would be achieved by the setbacks. 
 


Comment 83: 4.5 – items 4.5.1 through 4.5.10 should be submitted to the Department annually and 
made publically available. In addition, please add to list of requirements to be recorded 
and submitted – precipitation amounts 7 days prior and 24 hours post land application. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The requirements for record keeping for land 
application areas are in accordance with 40 CFR 412.37(c).  Part 4.5.3 requires that the 
operator maintain records on weather conditions occurring at the time of application and 
24 hours prior to and following applications.  The records must be maintained on-site and 
make available to the Department for review upon request. 
 


Comment 84: 4.5.8 – change language to include: “Total amount of nitrogen and phosphorous, and 
amount of litter, manure, or process wastewater (in volume), actually applied…” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The amount of manure, litter, and process 
wastewater applied to the field is required to be submitted with the annual report in 
accordance with Part 3.2.4.8 of the permit.  The documentation of calculations would 
include the amount of manure, litter, and process wastewater applied and is already 
required to be kept by Part 4.5.8. 
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Comment 85: 5.1 – change language to state that all applicants seeking coverage under this permit 
(can add caveat that it is not necessary for permit renewal) and either add language to 
include “…for a general permit for a proposed Concentrated Animal Feeding Operation 
(CAFO) or land application permit in Arkansas (ARG590000)…”. Or remove the 
CAFO specific language. Either way, as it reads now, language does not allow for public 
notification to be required for land application coverage under this permit. This is not 
okay. Spreading of waste across a greater area does not necessarily mean reducing 
environmental impact. Depending on the topography and geology it could mean further 
spreading the environmental impact. (While a specific comment to this permit, this seems 
to be something ADEQ has a difficult time wrapping their head around. Suggestion: 
either hire a karst hydrogeologist, or listen to one, if this is something the department 
cannot understand.) 
 
Original commenter:  Charlie Anderson 
 
Response: See Comment 32 requiring all facilities to follow Part 5.1 of the general 
permit.  Parts 3.2.6.3. and 2.3.6.4. discuss substantial and non-substantial changes to the 
nutrient management plan.  Substantial changes require public notice and public 
comment period.  Part 3.2.6.3.a specifically discusses when the addition of land 
application sites would be a substantial change or non-substantial change.  
 


Comment 86: 5.1.5 – rather than “in the county of the CAFO production site”, this should state in the 
county of the proposed permit application site. The county of the CAFO production 
site does not necessarily overlap with application sites, and notifying the wrong county of 
the proposed activity is pointless and not transparent. Also, this should specify that notice 
should be given under Legal Notices. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 5.1.5 of the general permit is in accordance with APC&EC 
Regulation 6.207.  If a land application site is located in a separate county, a separate 
permit would be required for that land application site, or the public notice would be 
published in a statewide newspaper. 
 


Comment 87: 5.1.6 – change language to include: “…will contain the same information as that which 
ADEQ requires the applicant to publish in the paper, in which “NOTICE” is printed in 
lettering a minimum of 6 inches tall. The sign shall be posted…” 
 
Original commenter:  Charlie Anderson 
 
Response: Part 5.1.6 of the general permit is in compliance with APC&EC 
Regulation 6.207, which specifies the requirement for posted sign. 
 


Comment 88: 5.2.1 – please add language back to include the NMP and draft terms of nutrient 
management plan will be included on the website and will be public noticed in the 
newspaper and through appropriate ADEQ list servers, or explain why these will no 
longer be made available on ADEQ’s website for a 30 day public review and comment 
period. 
 
Original commenter:  Charlie Anderson 
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Response: The Notice of Intent and Nutrient Management Plan will be provided on 
the website.  The location of this information on ADEQ’s website will be provided in the 
public notice published in the paper.  Permit information for facilities covered under this 
permit are found at the following address:  
https://www.adeq.state.ar.us/home/pdssql/pds.aspx.  
 


Comment 89: 5.2.2.4 – By “comments will only be considered if they regard a specific facility’s NOI, 
…” I hope that means comments concerning the location of proposed facility or land 
application, as well as amounts, will be considered given concern for environmental or 
human health effects of proposed permit. Also, there should be language that would 
allow comments to be taken into consideration for the appropriateness of covering such 
facility or land application under the general permit, rather than an individual permit. If 
the case is made that the general permit is not appropriate for the proposed project, the 
Department’s “go-to” response should not simply be that the comments could not be 
considered as they pertained to the general CAFO permit rather than a facility’s coverage 
under this permit. It stands to reason that if the case is made that if requirements of the 
general permit are not sufficient, given environmental or human health concerns, for said 
facility coverage then that is pertinent information to take into consideration for said 
facility’s coverage under an individual permit instead. 
 
Original commenter:  Charlie Anderson 
 
Response: The terms and conditions of the general permit will not be open for 
comment during the comment period for a Notice of Intent and Nutrient Management 
Plan.  Terms of the nutrient management plan that are enforceable include land 
application sites and, depending on either a linear approach or a narrative approach, the 
application rates.  The Nutrient Management Plan will be open for comment or the 
modified portion will be open for comment, depending on circumstances of the submittal. 
 


Comment 90: 6.3 – Please change to include all parts of 40 CFR 122.62, rather than only Part 122.62 
(a)(2), or give reasonable explanation as to why all other parts of 40 CFR 122.62 were 
ignored. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has revised Part 6.3 to the most recent standard 
language for permit actions as issued in other NPDES general permits. 
 


Comment 91: 7.4.2.2 – Please add language to include – “In which event, sufficient monitoring will be 
required to ensure environmental and human health are protected and proper notifications 
can be made to notify and protect users of recreation and domestic water supply uses as 
defined by Primary Contact Recreation, Secondary Contact Recreation, and Domestic 
Water Supply uses in APC&EC Regulation 2.302.” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 7.4.2.2. of the permit is in compliance 
with 40 CFR 122.41(m)(4)(ii). 
 


Comment 92: 9.3 – please remove the following sentence – “The Director may waive the written 
report on a case-by-case basis if the oral report has been received within 24 hours.” 



https://www.adeq.state.ar.us/home/pdssql/pds.aspx
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Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 9.3 of the general permit is in 
compliance with 40 CFR 122.41(l)(6). 
 


Comment 93: 10.13 – Language should remain “the Administrator of the U.S. Environmental 
Protection Agency and/or the Director of the Arkansas Department of Environmental 
Quality”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees since the EPA has delegated authority to 
ADEQ to administer the NPDES program in the State. 
 


Comment 94: Please adopt 40 CFR 122.23(c)(3) in regards to an on-site inspection to determine if the 
operation should and could be regulated under the permit program 
 
Original commenter:  Charlie Anderson 
 
Response: This is included in Part 1.3 of permit discussing eligibility for coverage.  
The Director may designate an animal feeding operation as a CAFO. 
 


Comment 95: Also, as your factsheet states under Part 12. Public Notice – “…any interested persons 
may submit written comments on the permit to clarify issues involved in the permitting 
decision”. As my comments are all in regard to the general permit, which lays the 
guidelines for the permitting decision, I request that any and all comments that the 
Department does not feel are acceptable additions, considerations, deletions, etc. to this 
permit be responded to with specific citations and rulemakings as to why they are 
inappropriate. In addition, if my comments cannot be incorporated due to requirements 
not being specifically outlined in the federal or state regulation, I request responses as to 
where my particular comments would have to be added (specifically what state 
regulations) before they could be incorporated into this permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department addresses comments raised by individuals during the 
public comment period by providing clarification or references to the regulations that the 
conditions is in compliance with as written in the permit.    
 


Comment 96: 1.2:  There is no mention of the design being required to handle the accumulation of 
rainfall throughout the year in addition to the waste and process wastewater and 25-year, 
24-hour rainfall event.  The rainfall/evaporation data must be made part of the design. 
 
Original commenter:  National Park Service 
 
Response: Part 2.2.1.2(a) of the permit discusses the requirement that a production 
area must be designed, constructed, operated, and maintained to contain all manure, litter, 
and process wastewater including runoff and direct precipitation from a 25-year, 24-hour 
rainfall event.  Additionally, Part 2.4 discusses the requirements of design of open 
manure storage structures, which includes rainfall and evaporation data. 
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Comment 97: 1.2:  There is no mention of how many days of waste accumulation, rainfall, etc. the 


facility waste handling system will be required to absorb.  This is an important 
consideration in the design of such a facility. 
 
Original commenter:  National Park Service 
 
Response: Part 2.4 and its subsets of the permit discuss design of the waste storage 
facilities.  These requirements are in accordance with 40 CFR 412.24. Additionally, Part 
1.9 of the permit list resources that must be used in designing the waste storage system.  
The waste storage system must be in compliance with Part 2.4.  The production area must 
be designed, constructed, operated, and maintained to contain all manure, litter, and 
process wastewater including runoff and direct precipitation from a 25-year, 24-hour 
rainfall event. 
 


Comment 98: 1.4.5.3(b):  Replace “constitutes” with “constituents.”  The first paragraph is difficult to 
read and interpret.  It needs to be broken down into discrete sentences which are easier to 
read and understand.  There should be specified timeframe for the waterbody to attain 
water quality standards.  Otherwise, the waterbody will never attain its standards. 
 
Original commenter:  National Park Service 
 
Response: The term “constituents” is in the draft permit that was public noticed.   
 


Comment 99: 1.4.8:  We suggest adding a new sentence:  “New CAFOS, or CAFOs adding additional 
waste application sites within the karst areas of Arkansas must conduct extensive 
hydrogeological, geophysical, and other studies to ensure that effluent from these 
facilities will not adversely impact ground and surface waters.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 


Comment 100: 1.4.9:  Add a new section: “Fault areas – New CAFOs and expansion of CAFO 
production areas shall not be located within two hundred (200) feet (60 meters) of a fault 
that has had displacement in Holocene time unless the owner or operator demonstrates to 
the Director that an alternative setback distance of less than 200 feet (60 meters) will 
prevent damage to the structural integrity of the facility and will be protective of human 
health and the environment.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
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Comment 101: 1.4.10:  Add a new section:  “Seismic Impact Zones – New CAFOs and expansions of 


CAFO production areas shall not be located in seismic impact zones, unless the owner or 
operator demonstrates to the Director that all containment structures, including liners and 
surface water control systems, are designed to resist the maximum horizontal acceleration 
in lithified earth material for the site.  The owner or operator must place the 
demonstration in the operating record, and notify the Director that it has been placed in 
the operating record, and provide the demonstration to the Director for approval.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 


Comment 102: 1.4.11:  Add a new section: “Unstable Areas – 1.411(a) Applicability: Owners or 
operators of new CAFOs and expansions of CAFO production areas located in an 
unstable area must demonstrate that engineering measures have been incorporated into 
the unit’s design to ensure that the integrity of the structural components of the unit will 
not be disrupted.  The owner or operator must place the demonstration in the operating 
record, notify the Director that it has been placed in the operating record, and provide the 
demonstration to the Director for approval.  The owner or operator must consider the 
following factors, at a minimum, when determining whether an area is unstable: 


(1) On-site or local soil conditions that may result in differential settling; 
(2) On-site or local geologic or geomorphologic features; and 
(3) On-site or local human-made features or events (both surface and sub-surface). 
 
1.4.11(b) For purposes of this section: 


(1) Unstable area means a location that is susceptible to natural or human-induced 
events or forces capable of impairing the integrity of some or all of the CAFO 
structural components responsible for preventing releases from a manure storage 
structure.  Unstable areas can include poor foundation conditions, areas 
susceptible to mass movements, and karst terrain. 


(2) Structural components means liners, waste collection systems, pond covers, and 
any other component used in the construction and operation of the facility that is 
necessary for protection of human health and the environment. 


(3) Poor foundation conditions means those areas where features exist which indicate 
that a natural or man-induced event may result in inadequate foundation support 
for the structural components of a liquid animal waste collection and storage unit. 


(4) Areas susceptible to mass movement means those areas of influence (i.e., areas 
characterized as having an active or substantial possibility of mass movement) 
where the movement of earth material at, beneath, or adjacent to the CAFO, 
because of natural or man-induced events, results in the down slope transport of 
soil and rock material by means of gravitational influence.  Areas of mass 
movement include, but are not limited to, landslides, avalanches, debris slides 
and flows, solifluction, block sliding, and rock fall. 


(5) Karst terrain means areas where karst topography, with its characteristic surface 
and subterranean features, is developed as the result of dissolution of limestone, 
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dolomite, or other soluble rock.  Characteristic physiographic features present in 
karst terrain include, but are not limited to, sinkholes, sinking streams, caves, 
large springs, and blind valleys.  These features need not be visible on a 7.5’ 
geologic or topographic map for an area to be considered a karst terrain. 


 
Original commenter:  National Park Service 
Similar comments were received from:  John Van Brahana, Sam D. Cooke, Richard H. 
Mays, Bill Lord, Fay Knox, Kent Bonar 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 


Comment 103: 1.4.12: Add a new section:  Endangered Species 
(a) Prohibition Against Taking – Solid waste facilities and practices shall not cause or 


contribute to the taking of any endangered or threatened species of plants, fish, or 
wildlife. 


(b) Destruction of Habitat – The facility or practice shall not result in the destruction or 
adverse modification of the critical habitat of endangered or threatened species as 
identified in 50 CFR Part 17. 


 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  The permit does not allow 
for a facility to infringe on any Federal, State, or local laws or regulations.   
 


Comment 104: 1.5.1:  Change “continued” to “continue.” 
 
Original commenter:  National Park Service 
 
Response: The Department has changed continued to continue in Part 1.5.1 of 
permit. 
 


Comment 105: 1.5.1.5 Add “, and waste handling systems” at the end of the sentence. 
 
Original commenter:  National Park Service 
 
Response: The Department has added the suggested wording in Part 1.5.1.5. of the 
permit for clarification. 
 


Comment 106: 1.6.1:  Insert this sentence as the second sentence: “The Director may at any time require 
any facility authorized by this permit to apply for and obtain an individual NPDES 
permit.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as this sentence is redundant. Additionally, a 
facility may apply for a Regulation 5 permit if there is no proposal to discharge and the 
waste storage system is designed to prevent discharges.  
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Comment 107: 1.6.1:  Insert this sentence as the last sentence in this section: “The Director will notify 


the operator, in writing, that an application for an individual permit is required and will 
set a time limit for submission of the application.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees with the addition of the sentence as it is 
redundant with Part 1.7.4. of the permit.   Most information requested by the Department 
has a time limit.  With CAFOs, consideration must be given to the time for changes that 
may be required to the nutrient management plan for permitting under an individual 
permit. 
 


Comment 108: 1.6.2:  It does not seem likely that a Regulation 6 NPDES permit, which by definition is a 
“discharge permit” can be changed to a Regulation 5 permit, which according to the 
regulations is a “no-discharge permit” without making some substantial changes to the 
operation of the facility. 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  An individual APC&EC 
Regulation 5 permit is issued to facilities that meet the requirements in APC&EC 
Regulation 5.  
 


Comment 109: 1.7.1:  Change “replacement of this” with “new” in the first sentence. 
 
Original commenter:  National Park Service 
 
Response: The Department has replaced “replacement of this” with “new” in Part 
1.7.1 of the permit for clarification. 
 


Comment 110: 1.7.5:  Why is the annual permit fee being taken out of this section? 
 
Original commenter:  National Park Service 
 
Response: The Department does not automatically terminate coverage if a facility 
does not pay an annual fee.  The case would be referred to Enforcement Branch of the 
Office of Water Quality. 
 


Comment 111: 1.9.3:  Add this section: “CAFOs shall not begin operation until authorization to operate 
is issued by the Department.  Certification that the CAFO was built to ensure that all 
requirements related to karst areas, faults, landslides, or other geologic features, threats, 
or limitations are considered in the design, and stamped by a Professional Geologist 
registered in the State of Arkansas.” This will be more protective of the Waters of the 
State and reduce the probability of a major catastrophe. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
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The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations.  
Any geological interpretations must be stamped by a professional geologist registered in 
the State of Arkansas. 
 


Comment 112: 2.1.1.2:  Need to change the first sentence to “Whenever rainfall events cause an 
overflow of process wastewater from a facility designed, constructed, operated, and 
maintained to contain all process-generated wastewaters plus the runoff from mean 
annual rainfall and the runoff from a 25-year, 24-hour rainfall event at the location of the 
point source, any process wastewater pollutants in the overflow may be discharged into 
Waters of the State.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.1.1.2 is in compliance with 40 CFR 
Part 412 Subpart C and Subpart D.  The production area must be designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and direct precipitation from a 25-year, 24-hour storm.  Mean annual rainfall 
would be accounted for in the design of the of the production area. 
 


Comment 113: 2.2.1.2(a):  Need to change this to “The production area is designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and the direct precipitation from a mean annual amount of rainfall plus the 
runoff and direct precipitation from a 25-year, 24-hour rainfall event;” 
 
Original Commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.1.1.2 is in compliance with 40 CFR 
Part 412 Subpart C and Subpart D. The production area must be designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and direct precipitation from a 25-year, 24-hour storm.  Mean annual rainfall 
would be accounted for in the design of the of the production area, as described in Part 
2.4 and its subparts. 
 


Comment 114: 2.2.2.3:  This section says there shall be no discharge of manure, litter, or process 
wastewater to a water of the State from a CAFO as a result of the application of manure, 
litter, or process wastewater to land areas under the control of the CAFO, except where it 
is an agricultural storm water discharge. 
 
• This ties to 40 CFR 122.42(e)(1)(viii) which requires the permit to “establish 


protocols to land apply manure, litter, or process wastewater in accordance with 
specific nutrient management practices that ensure appropriate agricultural 
utilization of the nutrients in the manure, litter, or process wastewater. 


• In areas of karst, the soils are often thin, and may be quite porous allowing water 
applied to the surface to quickly flow down into the epikarst and the karst aquifers 
below, which by definition are Waters of the State. 


• This can and does occur in cases which are not covered by the agricultural storm 
water exemption in the Clean Water Act. 


• The NMP requirements as they are currently designed do not consider the intimate 
integration of suface water, soil water, and groundwater in karst terrain. 
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• Nitrates remain soluble and can quickly be mobilized through soil into epikarst and 
from there to groundwater. 


• Bacterial contaminants, because of their tiny diameter, can easily pass through soil 
horizons to the groundwater. 


• Soils in karst areas develop preferential flow paths to the karst features which can 
carry the soil waters down into the groundwater.  This action confounds the retention 
of these nutrients in the soil profile for agronomic utilization 


• To meet the requirements of this section, it seems reasonable to do one or more of the 
following: 


1. Prohibit land application of raw liquid sewage on areas underlain by karst. 
2. Pre-treat the waste in order to remove, or reduce by two orders of magnitude, 


the levels of E. coli as an indicator organism and reduce nitrates similarly. 
3. Compost the waste to eliminate E. coli and slow the release of nitrogren and 


phosphorus compounds into the soil horizons. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees.  Nutrient management plans must be 
developed in accordance with the NRCS Conservation Practice Standard Code 590 
(Nutrient Management) for Arkansas.  This practice standard is applicable statewide for 
nutrient management.  Included in this practice standard is the Arkansas Phosphorus 
Index, which was originally developed as a phosphorus risk assessment tool for the 
defined Nutrient Surplus Areas in the State.  Manure, litter, or process wastewater must 
be applied to not exceed the acceptable phosphorus risk assessment criteria or exceed the 
recommended nitrogen application rate.  
 


Comment 115: 2.3.1:  It seems reasonable to require testing for E. coli bacteria as well as total coliform 
bacteria in lieu of Fecal Coliform Bacteria.  It also seems reasonable to collect specific 
conductance of waste to provide some idea of the reactivity of the effluent with the 
underlying geology. 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has changed the monitoring requirement from Fecal 
Coliform Bacteria to E. coli in Part 2.3.1 of the permit.  The ambient water quality 
monitoring program routinely monitors for E. coli rather that Fecal Coliform Bacteria. 
Water quality standards in APC&EC Regulation provide standards for E. coli.  The 
Department disagrees with adding a monitoring requirement of total coliform bacteria as 
water quality standards in the State are given for E. coli bacteria or Fecal Coliform 
Bacteria.  The Department will not add monitoring requirements for specific conductance 
as there is no basis for this parameter in the water quality monitoring program. 
 


Comment 116: 2.3.4:  Change this sentence to “Analytical results of monitoring must be submitted to 
ADEQ Water Enforcement Division, within fourteen (14) days of the discharge event at 
the address listed in Part 8.4 of this permit.”  Thirty days sounds too long and not 
protective of the environment. 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as the results from the sampling may not be 
received by the facility and submitted to the Department within 14 days, causing the 
facility to be in violation of the permit.  The Department’s standard time frame for 
receiving analytical results is thirty (30) days. 
 


Comment 117: 2.4.1.1 We suggest requiring “Stabilizing emergency overflow spillways which drain 
into an emergency collection basin or some other storage structure.” There should also be 
a statement about “technical standards that prohibit or otherwise limit land application to 
fields underlain by karst..” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.4.1.1. is in compliance with 40 CFR 
412.46(a)(1)(i). 
 


Comment 118: 2.4.1.4 There should be a timeframe of design of these structures that is never for storage 
of less than six (6) months. 
 
Original commenter:  National Park Service 
 
Response: The design of storage structures must be in compliance with Part 1.9 as 
well as Part 2.4 and its subparts. 
 


Comment 119: Please add the following in some form or fashion to permits for New NPDES General 
Permits.  This is designed based on Regulation 22. 
 
2.4.1.9 Waste Collection and Storage Structures in Karst Forming Geologic Units 
 
(a) Applicability – The following are minimum design standards for CAFO waste 
collection and storage structures which are located within the outcrop area of karst 
forming geologic units.  The design phase of a project must neutralize all limitations 
noted in the site characterization study through engineering modification or operating 
methods.  The design of the containment structure must meet or exceed the minimum 
standards listed in these regulations. 
 
(b) Separation Requirements 


(1) A minimum separation of ten (10) feet must be maintained between the 
bottom of the liner system and the seasonal high water table surface. 


(2) A minimum vertical separation of ten (10) feet must be maintained 
between the bottom liner and the highest point of the bedrock or 
pinnacles. 


(3) All fill structures and operations must be above the one hundred (100) 
year flood elevation. 


 
(c) Liner System 


(1) The minimum slope on the bottom liner must [e]nsure positive drainage 
of sludge after maximum loading and maximum expected strain. 


(2) All bottom liner systems must consist of a double composite separated 
by a leak detection system.  Each composite liner shall consist of an 
upper geomembrane liner (60 mil minimum thickness) directly overlying 
a low permeability soil layer, as described in Reg. 22.424(b). 
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(d) Leak Detection System – The double composite liner system must have a leak 


detection system located between the upper composite and the lower composite 
liners.  The leak detection system must conform to the following standards: 
(1) The minimum thickness of the coarse grained material must be 1 foot; 
(2) Leak detection system materials shall have a minimum hydraulic 


conductivity of 1x10-3 cm/sec. 
(3) An action leakage rate must be developed for the design and approved by 


the Department.  If leakage rates exceed the action leakage rate, fill 
operations must cease and the Department must be notified.  A written 
contingency plan must be developed for the facility which outlines steps 
and measures to be taken if the action leakage rate is exceeded. 


(4) Daily records of fluid accumulation in the leak detection system must be 
maintained by the owner or operator. 


 
Original commenter:  National Park Service 
Similar comments were received from:  Anne Roberts, Charlie Anderson, 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 


Comment 120: Add item 3.2.1.10 
3.2.1.10 :  If any of the waste disposal sites are underlain by karst forming geologic units, 
specific protocols for land application of waste will be developed to ensure appropriate 
agricultural utilizations of the nutrients in the manure, litter, or process wastewater 
without allowing nitrates, bacteria, and other pollutants from reaching the groundwater. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Nutrient management plans must be developed in accordance with the NRCS 
Conservation Practice Standard Code 590 (Nutrient Management) for Arkansas.  This 
practice standard is applicable statewide for nutrient management. The practice standard 
requires that manure, litter, or process wastewater must be applied to not exceed the 
acceptable phosphorus risk assessment criteria or exceed the recommended nitrogen 
application rate. 
 


Comment 121: 3.2.4.4 Change this sentence to read “Total number of acres available for land 
application, after all buffers, setbacks, and exclusions are subtracted, covered by the 
nutrient management plan developed in accordance with Part 3 of the permit;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 3.2.4.4 of the permit is in compliance 
with 122.42(e)(4)(iv).   
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Comment 122: 3.2.4.5: Change this sentence to read “Total number of acres under direct and/or indirect 
control of the CAFO that were used for land application of manure, litter and process 
wastewater in the previous 12 months;”  This is important as the CAFO may not have 
direct control of the property it uses to apply waste.  The actual landowner can manage 
his fields as he sees fit.  The land use contracts are not leases, simply a form which 
allows the CAFO to apply waste. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 3.2.4.5 is in compliance with 40 CFR 
122.47(e)(4)(v).  Part 6.8 discusses property rights.  If a landowner no longer wishes to 
abide by the nutrient management plan, which includes the landowner property, the 
operator of a CAFO does not have the right to trespass.  If field management changes or 
the owner no longer wishes to be included in as part of the nutrient management plan, the 
terms of the nutrient management plan may be revised. 
 


Comment 123: Add 3.2.4.9 and 3.2.4.10 
 
3.2.4.9 The daily record of fluid accumulation in the leak detection system as applicable 
in accordance with Part 2.4.1.9(d)(4). 
 
3.2.4.10 Inspection of equipment used to land apply manure and process wastewater will 
be conducted before beginning each land application day.  These inspection logs will be 
turned in with the annual report. 
 
Original Commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5.  
The requirements for annual reporting are in compliance with 40 CFR 122.42(e)(4).  Part 
4.5.10 of the permit require that records of the dates of manure application equipment 
inspections be kept onsite.  
 


Comment 124: 3.2.6.3(d):  This section seems to indicate that changing field management from hay to 
pasture to rotational grazing, or any combination of these would be a substantial change 
to the terms of an NMP as the have the potential to increase the risk of nitrogen and 
phosphorus transport to Waters of the State.  This is particularly true when going from 
hay field to pasture as a much lower portion of the nutrients added to the field are 
removed in biomass, and the soil in the field is more impacted, resulting in a higher 
likelihood of runoff of soil particles.  We feel this section needs to be retained, but 
explicitly define a major modification. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the Arkansas Phosphorus Index planner, 
used to determine the potential for phosphorus runoff in nutrient management plans as 
well as ensure that the nitrogen application rates, accounts for changes in pasture usage.  
If a field management change or any change in operation results in an increased potential 
for nitrogen and phosphorus runoff, then those changes are a substantial change requiring 
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public notification.  The narrative approach allows for projections to be included in the 
NMP but are not terms of the NMP. 
 


Comment 125: 4.1:  It does not seem that C&H is authorized to conduct multi-year phosphorus 
applications.  If they are not, why have the Soil Test Phosphorus (STP) numbers risen to 
levels above optimum for so many of their fields? 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment. The nutrient management 
plan of specific facilities with coverage under this general permit is not open for 
comment. 
 


Comment 126: 4.2:  Change to “Nutrient Management Plan.  The CAFO must develop and implement 
a nutrient management plan that incorporates the requirements of this section based on a 
field-specific assessment of the potential for nitrogen and phosphorus transport from the 
field and that addresses the form, source, amount, timing, and method of application of 
nutrients on each field to achieve realistic production goals, while minimizing to the 
greatest extent practicable nitrogen and phosphorus movement to ground and surface 
waters. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5.  
Part 4.2 of the permit is in compliance with 40 CFR 412.4(c)(1). 
 


Comment 127: 4.2.1.1:  Change to “Include a field-specific assessment of the potential for nitrogen and 
phosphorus transport from the field to ground and surface waters, and address the form, 
source, amount, timing, and method of application of nutrients on each field to achieve 
realistic production goals, which minimizing to the greatest extent practicable nitrogen 
and phosphorus movement to ground and surface waters; and…” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Part 4.2.1.1 of the permit is in compliance with 40 CFR 412.4(c)(2)(i). 
  


Comment 128: 4.2.2.2:  Change to “Include appropriate flexibilities for any CAFO to implement nutrient 
management practices to comply with the technical standards, including consideration of 
multi-year phosphorus application on fields that do not have a high potential for 
phosphorus runoff to surface water or infiltration into groundwater, phased 
implementation of phosphorus-based nutrient management, and other components, as 
determined appropriate by the Director.” 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Part 4.2.1.1 of the permit is in compliance with 40 CFR 412.4(c)(2)(ii). 
 


Comment 129: 4.2.1.3:  The soil sampling should occur each year rather than every 3 years.  With animal 
manure, phosphorus can build up very quickly.  Annual sampling allows the operator to 
modify the amount of waste applied to each field to minimize pollution of surface and 
groundwater with phosphorus and other contaminants. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees.  The Arkansas NRCS Conservation Service 
Practice Standard Code 590 (Nutrient Management) recommends soil sampling every 3 
years.  An operator may choose to sample soil at a frequency of less than 3 years for 
more intensive management practices.  
 


Comment 130: 4.2.1.4:  Change to “Inspect land application equipment for leaks.  The operator must 
inspect equipment used for land application of manure, litter, or process wastewater at the 
beginning of each land application day.  These inspections must be documented and 
reported in the annual report as specified in Part 3.2.4.1.  Any needed repairs to said 
equipment will be completed prior to land application and recorded in the inspection 
logs.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.2.1.4 is in compliance with 40 CFR 
412.4(c)(4). 
 


Comment 131: 4.1:  Setbacks should include many other karst features than sinkholes.  It could include 
fractures in the underlying rock which allows fluids to move through, but do not express 
themselves as sinkholes or depressions.  This is why the permit needs to have specific 
measures to deal with waste disposal sites underlain by karst forming geologic 
formations. 
 
4.2.1.5:  Change to “Setback requirements Unless the CAFO exercises one of the 
compliance alternatives provided for in Part a or d of this section, manure, litter, and 
process wastewater may not be applied closer than 100 feet to any down-gradient surface 
waters, open tile line intake structures, areas underlain by karst forming carbonate rocks 
such as, but not limited to, the Boone and St. Joe formations, sinkholes, agricultural well 
heads, or other conduits to surface waters; 300 feet of Extraordinary Resource Waters 
(ERWs), Natural and Scenic Waterways (NSWs), or Ecologically Sensitive Waterbodies 
(ESWs) as defined by the APC&EC Regulations No. 2 and No. 12; 50 feet of property 
lines; or 500 feet of neighboring occupied buildings.” 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: Part 4.1 of the permit gives examples of conduits to surface waters. 
These examples are not limited to the given examples.  A setback is required from any 
conduit to surface waters.  The setback requirement of 100 feet is in compliance with 40 
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CFR 412.2(c)(5).  The buffer distance of 300 feet from Extraordinary Resource Waters 
(ERWs) and National Scenic Waterways (NSWs) is adapted from APC&EC Regulation 
5.406(D).  There is not a setback requirement for Ecologically Sensitive Waters (ESWs) 
in state regulations. 
 


Comment 132: 4.2.1.5(a):  Remove this section.  If a vegetative buffer is required, it should be 100’ 
wide.  In that case, it would likely be more protective of water quality than existing 
grassy buffers. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.2.1.5(a) is in compliance with 40 
CFR 412.4(c)(5)(i). 
 


Comment 133: 4.4.1.2:  Change this section to say “Depth marker.  All open surface liquid 
impoundments must have a depth marker which clearly indicates the “must pump level” 
or the elevation which corresponds to the minimum capacity necessary to contain the 
runoff and direct precipitation of the 25-year, 24-hour rainfall event.” This change will 
clarify the reason for this marker. 
 
Original commenter:  National Park Service 
 
Response: The Department has clarified Part 4.4.1.2 for the reason why a depth 
marker is required by the permit. 
 


Comment 134: 4.4.2:  Change this section to say “Record keeping requirements.  Each CAFO must 
maintain on-site the following records for a period of five years from the date they are 
created a complete copy of the information required by 40 CFR 122.21(i)(1) and 40 CFR 
122.42(e)(1)(ix) and the records specified in Parts 4.4.2.1 through 4.4.2.6 of this section.  
The CAFO must make these records available to the Director for review upon request.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.4.2 is in compliance with 40 CFR 
412.37(b). 
 


Comment 135: 5.1.1.1:  Change this section to read: “Property owners adjacent to the CAFO production 
site, whether they live on the property or not, and all property owners which share a 
common boundary with the properties which contain manure spreading sites;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.1. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(1). 
 


Comment 136: 5.1.1.2:  Change this section to read “The County Judge(s) of the county(ies) where the 
CAFO production site and any manure spreading site is located;” 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as Part 5.1.1.2. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(2). 
 


Comment 137: 5.1.1.3:  Change this section to read “The Mayor of each incorporated municipality 
within ten miles of the CAFO production site and any manure spreading site; and” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.3. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(3). 
 


Comment 138: 5.1.1.4:  Change this section to read “The superintendent(s) of the school district(s) that 
serves (serve) the CAFO production site and the property associated with any manure 
spreading site;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.4. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(4). 
 


Comment 139: 5.1.4.1:  Change this section to read “Notice of the proposed CAFO, including the 
addresses of the production site and all manure spreading sites, and the name(s) of the 
applicant(s) and facility;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.4.1. of the permit is in compliance 
with APC&EC Regulation 6.207(D)(1). 
 


Comment 140: 5.1.4.2:  Change this section to read “An explanation of the thirty-day public comment 
period, the right to comment, and the right to ask for a public hearing.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.4.2. of the permit is in compliance 
with APC&EC Regulation 6.207(D)(2). 
 


Comment 141: 5.1.5:  Change this to read “The applicant shall publish notice two times of the proposed 
CAFO in the paper(s) of the largest circulation in the county(ies) of the CAFO production 
site and any manure spreading site.  ADEQ shall determine the form of that notice, and 
determine the proper paper(s) for publication.” The purpose of this is to allow the public 
living in these areas, or with properties in these areas, to be made aware of the facility 
and draft permit. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.5. of the permit is in compliance 
with APC&EC Regulation 6.207(E).  APC&EC Regulation 6.207 also requires that the 
facility post a sign prior to submittal of the Notice of Intent (NOI) and remain in place 
until thirty (30) days following Department approval of the NOI and Nutrient 
Management Plan.  After submittal and the Department deeming the NOI and NMP 
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complete, a public notice will be published and a thirty (30) day public comment period 
will be held. 
 


Comment 142: 5.2.2.2:  This should read “ADEQ will respond to comments received during the public 
comment period and, if necessary, require the CAFO operator to revise the nutrient 
management plan.” 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  Part 5.2.2.2. of the permit 
reads as suggested in the draft permit that was public noticed. 
 


Comment 143: 5.2.2.3:  Add this section “ADEQ may deny the permit if the Director feels the facility 
will result in unavoidable and unnecessary degradation of water and air resources of the 
State.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees. Part 1.6 discusses the requiring of an 
individual permit.  Additionally, this permit does not regulate air quality. 
 


Comment 144: 6.1:  Please reinstate NPDES as the second to last word. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as a facility may be covered under either an 
individual APC&EC Regulation 6 or APC&EC Regulation 5 permit. 
 


Comment 145: 6.12:  This entire section should be reinstated.  This section provides the producer with 
the ability to continue to operate should the general permit expire before it is renewed. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 6.12 of the previous permit was 
removed because it repeats Part 1.7 of the permit. 
 


Comment 146: 8.2:  Monitoring procedures: Please change this paragraph as follows: “Monitoring must 
be conducted according to test procedures approved under 40 CFR Part 136, unless other 
test procedures have been identified in the permit.  The permittee shall calibrate and 
perform maintenance procedures on all monitoring analytical instrumentation at intervals 
frequent enough to [e]nsure accuracy of measurements and shall [e]nsure that both 
calibration and maintenance activities will be conducted.  All monitoring and calibration 
will be documented and these records will be made available to the Director upon 
request.  An adequate analytical quality control program, including the analysis of 
sufficient standards, spikes, and duplicate samples to [e]nsure the accuracy of all required 
analytical results shall be maintained by the permittee or designated commercial 
laboratory.” 
 
Requiring documentation of calibration and maintenance of analytical equipment is 
standard practice and should be required. 
 







Page 48 of 59 
 


Original commenter:  National Park Service 
 
Response: The Department has revised Part 8.2 to require documentation on any 
analytical equipment used at the facility for purposes of compliance with the 
requirements of this permit. 
 


Comment 147: 9.6:  Duty to Reapply: This section should be retained in its entirety.  The permits under 
this general permitting program should not be made perpetual.  This allows the public 
and agency staff to regularly review the operation of the facilities in light of changes in 
population density and demographics as well as improvements in scientific 
understanding of the issues associated with CAFOs. 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department disagrees as Part 9.6 of the previous permit was 
removed because it repeats Part 1.7 of the permit.  Additionally, as noted on the cover 
page, the permit expires five years from the effective date of the permit.  Part 1.7 
discusses the continuation of coverage for facilities under this general permit. 
 


Comment 148: 10.10 Table of Regulatory Definitions of Large CAFOs, Medium CAFOs, and Small 
CAFOS: The description of a Medium CAFO does not seem to meet the description in 40 
CFR §122.23(b)(6)(ii).  This citation should be used verbatim from the CFR. 
 
Original commenter:  National Park Service 
Similar comments received from:  Anne Roberts, Charlie Anderson 
 
Response: The Department has copied all parts verbatim from 40 CFR 122.23(b)(6), 
which the exception of the number of animals in the table for ease of comparison 
between numbers of animals that define a large and medium CAFO.  These numbers 
match the requirements of 40 CFR 122.23. 
 


Comment 149: BWD requests that the set-back requirements for land application include a three hundred 
(300) foot setback from any down-gradient surface waters within the watershed of 
existing, public drinking water supplies.  
 
Original commenter:  Colene Gaston 
 
Response: Part 4.2.1.5. of the general permit prohibits the application of waste in 
areas where land application of waste is prohibited by Arkansas Department of Health 
regulations for the protection of public water supplies. 
 


Comment 150: BWD requests that this provision that public notification be sent by certified mail, return 
receipt requested to certain categories of people also require that such notice be sent to 
the manager of existing, public drinking water supplies whose source water is in the 
watershed in which the CAFO is or will be located. 
 
Original commenter:  Colene Gaston 
Similar were received from:  National Park Service 
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Response: Part 5.1 and its subparts of the permit is in compliance with APC&EC 
Regulation 6.207. Part 4.2.1.5. of the general permit prohibits the application of waste in 
areas where land application of waste is prohibited by Arkansas Department of Health 
regulations for the protection of public water supplies.  
 


Comment 151: Now you have the duty and responsibility to correct the problem and ensure that every 
watershed in Arkansas is protected from multi-national CAFO operators whose 
operations will harm the State of Arkansas and its residents. If ADEQ does not correct 
this problem it will be setting the stage for property values to decline and job losses 
where the air and water quality make living and working undesirable. 
 
Original commenter:  Joe Golden 
Similar comments were received from:  Edd French, Nancy Haller 
 
Response: The Department acknowledges the comment.  The Department does not 
regulate property values.  The Office of Water Quality does not regulate air emissions.  
This is permit issued by the Office of Water Quality. The general permit meets the 
requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 


Comment 152: Re: Mike Masterson’s.  They site (sic) regulation after regulation in regard to their 
pursuit of proper procedure, yet when there is hard data from USGS delivered to them by 
the National Park Service with a recommendation to find three tributaries as impaired, 
polluted, they decide that those rules need not be followed.  These three tributaries 
contribute about one-third of the flow of the Buffalo National River.  We must change the 
regulations – our water is precious.  
 
Original commenter:  Susan Gower 
Similar comments were received from:  Nancy Harris, Marti Olesen, Jim Westbrook 
 
Response: This comment period is for the conditions and requirements of the 
general permit. 
 


Comment 153: If and when the CAFO permit regs. may change – would existing CAFO permitted 
facilities be grandfathered as long as they continued to operate per the permit conditions? 
 
Original commenter:  Ed Manor 
 
Response: Operational activities must comply with any changes to regulations. 
 


Comment 154: We are concerned that the system of holding public meetings at the end of the comment 
period is a problem as this is too late for many people to make comments.  The public 
does not have adequate opportunity to address their concerns to ADEQ under the current 
system. 
 
Original commenter:  National Park Service 
 
Response: The public notice process the permit is in accordance with APC&EC 
Regulation 8.  The draft permit and fact sheet were public noticed in the statewide paper 
and made available for the 30 day public comment period for interested parties to 
comment on the terms of the draft permit and fact shette. 
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Comment 155: I feel like those of us here tonight have to speak for all the people of the state since they 


can’t be here, which is a pretty big burden. I am opposed to CAFOs in general. Not just 
CAFOs in Newton County, but CAFOs. You know, when you think about a little boy 
growing up and saying, I want to be a farmer, I can’t think that this was what he had in 
mind to do. I can’t think that this is the ideal of farming that we all have. The 
appreciation for the farmer providing our food supply, providing nutritious, wholesome 
food. This ain’t it folks. And I was wondering do these farmers feel good taking their kids 
to work with them? And say look at what daddy does. Don’t you want to grow up and be 
like daddy? I can’t imagine. 
 
Original commenter:  Nancy Haller 
Similar comments were received from:  Kent Bonar 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 


Comment 156: Methane flares are a threat to wildlife wherever they occur.  C&H in a direct line north of 
Holla Bend National Wildlife Refuge is a particular threat to migrating birds and bats as 
well as resident wildlife, but migration impacts would occur almost anywhere.  On foggy 
nights, bright lights reflect and refract light into diffuse ambient glow which blurs images 
and causes night-blindness in diurnal birds.  Drivers in fog realize that bright beams blur 
more than low beams.  As an ornithology instructor at the University of Missouri-
Columbia, I’ve had to skin and inject with formaldehyde pickup loads of dead birds from 
one nights’ radio-tower kill.  (with cold light; flare damage would be even more.)  Some 
species have narrow timing on migration waves; so a single kill could greatly reduce or 
eliminate one or more species in that flyway.  Species confined to the Mississippi flyway 
(largest in N. America) could face extinction.  Birds blinded by glare start circling in to 
where they can still see until too close to the light source. Anyone driving through 
southern Illinois in the mid-sixties noticed the ongoing smell of hog feedlots; many of 
which were effectively open-air CAFOs.  Flaring off methane creates more heat than the 
atmospheric heat resulting from methane release and concentrates impacts that time 
would reduce. 
 
Original commenter:  Kent Bonar 
 
Response: The Department acknowledges the commenter:  The specific coverage of 
a facility is not open for comment. 
 
 


Comment 157: CAFOs demand water equavilant to a large city; putting a strain on regional water 
supplies.  The community of Lead Hill objected to paying for water they weren’t using 
and have faced lawsuits and criminal charges for their elected officials.  A major user of 
this regional water is the CAFO.  Bleeding remote communities to reduce costs to 
CAFOs is a social injustice as well as an eventual threat to everyones’ water when an 
overloaded regional water system fails.  Agency apologys (if forthcoming) and excuses 
won’t repair the short-term damage or long-range problems.  Corporate shuffling, 
bankruptcy or mergers avoid responsibility, and put the burden of cleanup and restoration 
on the public. 
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Original commenter:  Kent Bonar 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 


Comment 158: I do not agree with the decision that was made not to permit any new facilities in the 
Buffalo watershed.  A general state wide permit is needed to enable family farms who 
wish to grow animals who fall under the requirements. 
 
Original commenter:  Gene Pharr 
 
Response: The Department acknowledges the comment. A facility that is not 
prohibit by APC&EC Regulation 5.901 may obtain an APC&EC Regulation 5 permit if 
the facility is operating liquid animal waste management system that does not discharge 
or an individual APC&EC Regulation 6 permit if the facility does discharge or is 
proposing to discharge.  
 


Comment 159: In the case of the C&H hog farm, specific circumstances regarding that location clearly 
require individualized attention. A well-researched, recently published scientific study by 
Kosič et al. thoroughly documents this need. That study indicates that the wisest choice is 
to address swine CAFOs one by one, considering their particular geological and local 
circumstances, through individual permits. Unless ADEQ rejects, on solid scientific 
grounds, the conclusions of that study, ADEQ would be abusing its discretion and 
violating the law in failing to require an individual permit for the C&H operation. 
Particular points from the Kosič study requiring ADEQ’s attention include the following: 
 


• Groundwater contamination from CAFOs can occur from various sources, 
including leaking waste lagoons, breaches in piping or barn infrastructure, and 
land application of liquid or solid wastes.5  


• “CAFO manure lagoons are typically excavated into the soil and lined with clay; 
even when properly constructed, such lagoons tend to leak.”6  


• Many studies of CAFOs have demonstrated that both waste lagoons and fields on 
which manure is sprayed pose “significant environmental threats to karst terrains 
and underlying groundwater.”7  


• A dye tracer test reported by Kosič et al. found that of 140 monitoring points in 
springs, wells and caves in the vicinity of the C&H operation, 59 positive 
detections occurred, including 14 in springs and caves managed by the National 
Park Service in or near the Buffalo National River.8  


• This result indicates the likelihood of contamination of the Buffalo River when 
the C&H waste lagoon leaks or its manure spray fields suffer runoff during a 
major storm. 


• Liners for waste lagoons “should be chosen based on the geological, hydrological 
and soil characteristics of the site. Stronger, thicker, or multiple liners should be 
required for vulnerable areas, e.g. karst, in order to assure that no leakage will 
occur.”9 


• “Buffer distances from karst features, e.g. caves, sinkholes, swallow holes, [and] 
sinking streams, should be determined on a site-specific basis.”10 
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Other researchers have likewise pointed to the environmental hazards of waste lagoon 
failures. For example, hydrogeologist Tom Aley noted that “manure storage ponds pose a 
significant risk of creating offsite water quality problems due to leakage into groundwater 
supplies. They are also at risk of catastrophic sinkhole collapses that could introduce 
large amounts of manure into the underlying karst groundwater system. . . . Sinkholes in 
karst areas triggered by human activities, including the construction of sewage lagoons, 
waste storage ponds, and other impoundments, are unfortunately common events.”11 
It is evident from these well-documented scientific findings and well-reasoned 
conclusions that consideration of site-specific local features is necessary to ensure that 
only minimal adverse environmental effects are likely to result from operation of the 
C&H hog farm. Consideration of site-specific local features requires an individual 
permit, not merely a general permit. 
 
Original commenter:  Sierra Club 
 
Response: The Department acknowledges the comment. The nutrient management 
plan of specific facilities with coverage under this general permit is not open for 
comment.  Facilities that are currently covered under the general permit may reapply for 
coverage under the renewed general permit or seek coverage under a separate individual 
permit.  See Comment 26 regarding requiring individual permits for CAFOs. 
 


Comment 160: Request for times of public hearings, copies of permit, additional public hearings, and 
extension of public hearing. 
 
The following people commented on this issue:  Joe Golden, National Park Service, Lin 
Wellford, Sierra Club 
 
Response: The Department thanks the commenters for their comments.  The public 
notice of the permit and public hearing was in accordance with APC&EC Regulation 8.  
Therefore, no additional public hearings will be held, and the comment period will not be 
extended. 
 


Comment 161: Citizens in favor of the renewal of general permit ARG590000. 
 
The following people commented on this issue:  Harlie Treat, Steven Hignight, Susan 
Anglin, Evan A. Teague, Ross Lockhart, Mitchell McCutchen, Dan Wright, Gene Pharr, 
Jerry Masters, Bob Shofner, Ed Manor, Bruce Jackson 
 
Response: The Department thanks the commenters for their comments. 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 3.2 
Fact Sheet 


The conclusions of this study will 
be considered during the 
rulemaking process required for 
Reg. 6.602. 


The conclusions of this study 
will be considered as will 
available data from alternative 
sources during the rulemaking 
process required for Reg. 
6.602. 


30 


Part 5.1 
Permit 


For new facilities, public 
notification requirements for any 
notice of intent filed with the 
Department for a general permit for 
a proposed Concentrated Animal 
Feeding Operation (CAFO) in 
Arkansas (ARG59000) are as 
follows: 


For all facilities, public 
notification requirements for 
any notice of intent filed with 
the Department for a general 
permit for a proposed 
Concentrated Animal Feeding 
Operation (CAFO) in 
Arkansas (ARG59000) are as 
follows: 


32 


Part 1.3 
Permit 


As defined in Part 10.9 of this 
general permit, a CAFO is any one 
of the following: 


As defined in Part 10.10 of 
this general permit, a CAFO is 
any one of the following: 


40 


Part 3 
Fact Sheet 


This permit covers any operation 
that meets the definition of a CAFO 
under Part 10.9 of the permit and 
discharges pollutants to Waters of 
the State. 


This permit covers any 
operation that meets the 
definition of a CAFO under 
Part 10.10 of the permit and 
discharges pollutants to 
Waters of the State. 


40 


Part 1.8 
Permit 


If a change in the ownership of a 
facility whose discharge is 
authorized under this permit occurs, 
a written agreement containing a 
specific date for transfer of permit 
responsibility, coverage, and 
liability between the current and 
new permittees must be submitted 
to ADEQ at the address specified in 
Part 1.5.6. 


If a change in the ownership of 
a facility whose discharge is 
authorized under this permit 
occurs, a written agreement 
containing a specific date for 
transfer of permit 
responsibility, coverage, and 
liability between the current 
and new permittees must be 
submitted to ADEQ at the 
address specified in Part 1.5.2. 


43 


Part 2.3.2 
Permit 


The sample shall be collected and 
analyzed in accordance with EPA 
approved methods for water 
analysis listed in 40 CFR 136.  
Samples collected shall be 
representative of the monitored 
discharge. 


The sample shall be collected 
immediately upon discovery of 
any overflow or other 
discharge and analyzed by a 
certified laboratory in 
accordance with EPA 
approved methods for water 
analysis listed in 40 CFR 136.  
Samples collected shall be 
representative of the 
monitored discharge. 


46 & 68 







Page 54 of 59 
 


Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 2.3.3 
Permit 


If conditions are not safe for 
sampling, the permittee must 
provide documentation of why 
samples could not be collected and 
analyzed. For example, the 
permittee may be unable to collect 
samples during dangerous weather 
conditions (such as local flooding, 
high winds, hurricane, tornadoes, 
electrical storms, etc.). However, 
once dangerous conditions have 
passed, the permittee shall collect a 
sample from the retention structure 
(pond or lagoon) from which the 
discharge occurred. 


If conditions are not safe for 
sampling, the permittee must 
provide documentation of why 
samples could not be collected 
and analyzed. For example, the 
permittee may be unable to 
collect samples during 
dangerous weather conditions 
(such as local flooding, high 
winds, hurricane, tornadoes, 
electrical storms, etc.). 
However, once dangerous 
conditions have passed, the 
permittee shall collect a 
sample immediately from the 
retention structure (pond or 
lagoon) from which the 
discharge occurred. 


68 


Part 4.2.1.6 
Permit 


Precipitation Event. Wastes shall 
not be land applied to soils that are 
saturated, frozen, covered with 
snow, during rain, or when 
precipitation is imminent (>50% 
chance of rain). 


Precipitation Event. Wastes 
shall not be land applied to 
soils that are saturated, frozen, 
covered with snow, during 
rain, or when precipitation is 
imminent (>50% chance of 
rain within 24 hours). 


49 


Part 7.4.1.2 
Permit 


Unanticipated bypass. The 
permittee shall submit notice of an 
unanticipated bypass as required in 
Part 9.4 (24-hour notice). 


Unanticipated bypass. The 
permittee shall submit notice 
of an unanticipated bypass as 
required in Part 9.3 (24-hour 
notice). 


52 


Part 7.4.2.2. 
Permit 


The Director may approve an 
anticipated bypass, after 
considering its adverse effects, if 
the Director determines that it will 
meet the three conditions listed 
above in 7.4.2.1.1. 


The Director may approve an 
anticipated bypass, after 
considering its adverse effects, 
if the Director determines that 
it will meet the three 
conditions listed above in 
7.4.2.2.1. 


53 


Part 9.4 
Permit 


The permittee shall report all 
instances of noncompliance not 
reported under Part and 9.3 at the 
time monitoring reports are 
submitted. 


The permittee shall report all 
instances of noncompliance 
not reported under Part 9.3 at 
the time monitoring reports are 
submitted. 


54 







Page 55 of 59 
 


Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 9.10 
Permit 


The Arkansas Water and Air 
Pollution Control Act provides that 
any person who knowingly makes 
any false statement, representation, 
or certification in any application, 
record, report, plan or other 
document filed or required to be 
maintained under this permit shall 
be subject to civil and/or criminal 
penalties specified in Part 3.2. 
under the authority of the Arkansas 
Water and Air Pollution Control 
Act. 


The Arkansas Water and Air 
Pollution Control Act provides 
that any person who 
knowingly makes any false 
statement, representation, or 
certification in any application, 
record, report, plan or other 
document filed or required to 
be maintained under this 
permit shall be subject to civil 
and/or criminal penalties 
specified in Part 6.2. under the 
authority of the Arkansas 
Water and Air Pollution 
Control Act. 


55 


Part 2.2.1.2(a) 
Permit 


Develop and implement the Best 
Management Practices (BMP) 
specified in Parts 4.1 and 4.2 of this 
permit; 


Develop and implement the 
Best Management Practices 
(BMP) specified in Parts 4.1 
and 4.2 of this permit; and 


67 


Part 2.2.1.2(b) 
Permit 


2.2.2.1.Maintain all records needed 
to document compliance with Part 
4.5 of this permit; 


Maintain all records needed to 
document compliance with 
Part 4.5 of this permit; and 


67 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 6.3 
Permit 


In accordance with 40 CFR Parts 
122.62 (a)(2) and 124.5, this permit  
may be reopened for modification 
or revocation and/or reissuance to 
require additional monitoring 
and/or effluent limitations when 
new information is received that 
actual or potential exceedance of 
State water quality criteria and/or 
narrative criteria are determined to 
be the result of the permittee’s 
discharge(s) to a relevant water 
body or a Total Maximum Daily 
Load (TMDL) is established or 
revised for the water body that was 
not available at the time of the 
permit issuance that would have 
justified the application of different 
permit conditions at the time of 
permit issuance.    
 
Coverage under this permit may be 
modified, revoked and reissued, or 
terminated for cause including, but 
not limited to the following: 
 
a. Violation of any terms or 
conditions of this permit; or 
b. Obtaining this permit by 
misrepresentation or failure to 
disclose fully all relevant facts; or 
c. A determination that the 
permitted activity endangers human 
health or the environment and can 
only be regulated to acceptable 
levels by permit modification or 
termination. 
d. Failure of the permittee to 
comply with the provisions of Reg. 
9 (Permit fees) as required by Part 
II.A.8. herein. 
 
The filing of a request by the 
permittee for a permit modification, 
revocation and reissuance, or 
termination, or a notification of 
planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 


This general permit may be 
modified, revoked and 
reissued, or terminated for 
cause in accordance with the 
requirements of the National 
Pollutant Discharge 
Elimination System (NPDES) 
Permit Program Regulations 
at 40 CFR Parts 122 and 124, 
as adopted by reference in 
Reg. 6.  The filing of a request 
by the permittee for a permit 
modification, revocation and 
reissuance, or termination, or 
a notification of planned 
changes or anticipated 
noncompliance, does not stay 
any permit condition. 


90 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 2.3.1 
Permit Fecal Coliform bacteria (FCB) E. coli bacteria 115 


Part 7 
Fact Sheet 


Samples must, at a minimum, be 
analyzed for the following 
parameters: total nitrogen, nitrate 
nitrogen, ammonia nitrogen, total 
phosphorus, fecal coliform bacteria, 
five-day biochemical oxygen 
demand (BOD5), total suspended 
solids, and pH. 


Samples must, at a minimum, 
be analyzed for the following 
parameters: total nitrogen, 
nitrate nitrogen, ammonia 
nitrogen, total phosphorus, E. 
coli bacteria, five-day 
biochemical oxygen demand 
(BOD5), total suspended 
solids, and pH. 


115 


Part 1.5.1 
Permit 


Operators of CAFOs seeking to be 
covered or continued coverage by 
this permit must: 


Operators of CAFOs seeking 
to be covered or continue 
coverage by this permit must: 


104 


Part 1.5.1.5 
Permit 


Submit an ADEQ Form 1 and plans 
and specifications that are stamped 
by a Professional Engineer 
registered in Arkansas for 
construction of new or revised 
pond(s). 


Submit an ADEQ Form 1 and 
plans and specifications that 
are stamped by a Professional 
Engineer registered in 
Arkansas for construction of 
new or revised pond(s) and 
waste handling systems. 


105 


Part 1.7.1 
Permit 


Coverage being authorized under a 
reissued permit or a replacement of 
this permit following the submittal 
of a complete renewal NOI and 
NMP within 90 days after the 
issuance date of the new permit; or 


Coverage being authorized 
under a reissued permit or a 
new permit following the 
submittal of a complete 
renewal NOI and NMP within 
90 days after the issuance date 
of the new permit; or 


109 


Part 4.4.2 
Permit 


Depth marker. All open surface 
liquid impoundments must have a 
depth marker which clearly 
indicates the minimum capacity 
necessary to contain the runoff and 
direct precipitation of the 25-year, 
24-hour rainfall event. 


Depth marker. All open 
surface liquid impoundments 
must have a depth marker 
which clearly indicates “must 
pump level” or the elevation 
which corresponds to the the 
minimum capacity necessary 
to contain the runoff and direct 
precipitation of the 25-year, 
24-hour rainfall event. 


134 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 


Part 8.2 
Permit 


Monitoring must be conducted 
according to test procedures 
approved under 40 CFR Part 136, 
unless other test procedures have 
been specified in this permit.  The 
permittee shall calibrate and 
perform maintenance procedures on 
all monitoring analytical 
instrumentation at intervals frequent 
enough to insure accuracy of 
measurements and shall insure that 
both calibration and maintenance 
activities will be conducted.  An 
adequate analytical quality control 
program, including the analysis of 
sufficient standards, spikes, and 
duplicate samples to insure the 
accuracy of all required analytical 
results shall be maintained by the 
permittee or designated commercial 
laboratory. 


Monitoring must be conducted 
according to test procedures 
approved under 40 CFR Part 
136, unless other test 
procedures have been 
specified in this permit.  The 
permittee shall calibrate and 
perform maintenance 
procedures on all monitoring 
analytical instrumentation at 
intervals frequent enough to 
insure accuracy of 
measurements and shall insure 
that both calibration and 
maintenance activities will be 
conducted.  All monitoring and 
calibration will be documented 
and these records will be made 
available to the Director upon 
request.  An adequate 
analytical quality control 
program, including the 
analysis of sufficient 
standards, spikes, and 
duplicate samples to insure the 
accuracy of all required 
analytical results shall be 
maintained by the permittee or 
designated commercial 
laboratory. 


147 


Part 10.10 
Permit 


A Medium CAFO falls within the 
size range in the table below and 
either:  has a manmade ditch or pipe 
that carries manure or wastewater to 
surface water; or the animals come 
into contact with surface water that 
passes through the area where 
they’re confined. 


A Medium CAFO includes 
any AFO with the type and 
number of animals that fall 
within any of the ranges listed 
table below, which has been 
defined or designated as a 
CAFO if: pollutants are 
discharged into Waters of the 
State through a man-made 
ditch, flushing system, or other 
similar man-made device; or 
pollutants are discharged 
directly into Waters of the 
State which originate outside 
of and pass over, across, or 
through the facility or 
otherwise come into direct 
contact with the animals 
confined in the operation. 


148 
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EMAIL: hdtreat28@gmail.com 
 
 
Harlie Treat 
 
RE: ADEQ Decision Not to Renew ARG590000 (CAFO General Permit) 
 
Dear Mr. Treat: 
 
The Arkansas Department of Environmental Quality (ADEQ) has reached the final permitting 
decision not to renew the statewide general permit ARG590000 for Concentrated Animal 
Feeding Operations (CAFO). ADEQ determined a renewal of this CAFO General Permit is not 
warranted based on the limited use of this particular permitting option. Over the five-year period 
this CAFO permit has been available throughout Arkansas, only one facility, C&H Farms, Inc. in 
Newton County, Arkansas, has received coverage under the terms of this general permit.  
 
On October 31, 2015, in accordance with Ark. Code Ann. § 8-4-203(m)(5)(A)(i), the Department 
public noticed a decision to renew the CAFO general permit. On March 15, 2016, the 
Department public noticed a draft general permit for public comment.  The response to 
comments and the public notice related to this decision are enclosed. 
 
If you have any questions regarding this decision, please contact Katherine McWilliams of the 
Permits Branch at 501-682-0648. 
 
Sincerely, 
 

Caleb J. Osborne 
 
Caleb J. Osborne 
Associate Director, Office of Water Quality 
 
CJO:km 
 
Enclosures 
 



Notification of Decision to Not Renew 
NPDES General Permit Number ARG590000 Operators of Concentrated Animal 

Feeding Operations (CAFOs) within the State of Arkansas 
 
This is to give notice in accordance with A.C.A § 8-4-203 that the Permits Branch of the 
Office of Water Quality of the Arkansas Department of Environmental Quality (ADEQ), 
5301 Northshore Drive, North Little Rock, Arkansas 72118-5317 at telephone number 
(501) 682-0648, has made a decision to not renew the above General Permit, which is set 
to expire on October 31, 2016, under the National Pollutant Discharge Elimination 
System and the Arkansas Water and Air Pollution Control Act. The Department made the 
decision not to renew this General Permit after an extensive review of all comments 
received during the public comment period. Only one facility had received coverage 
during the five-year term of the General Permit.  ADEQ determined such limited use was 
inconsistent with the intent of a general permit and, thus, did not warrant renewal.   
 
 
Becky W. Keogh, Director 
 
Date: May 4, 2016 
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RESPONSE TO COMMENTS 
FINAL PERMITTING DECISION 

 
Permit No.: ARG590000 
  Concentrated Animal Feeding Operations (CAFOs) 
 
Prepared by: Katherine McWilliams 
 
The following are the responses to comments concerning the Concentrated Animal Feeding Operations 
(CAFOs) NPDES General Permit ARG590000, in accordance with regulations promulgated at 40 C.F.R. 
§ 124.17 and Arkansas Pollution Control and Ecology Commission (APC&EC) Regulation No. 8, 
Administrative Procedures. Public notice of the Draft Permit was published by the Arkansas Department 
of Environmental Quality (ADEQ) on March 15, 2016 and closed on April 14, 2016 at 4:30 pm.  One (1) 
Public Hearing was held April 14, 2016 in Jasper, AR at 6:00 pm. 
 
This document contains a summary of the comments that the ADEQ received during the public comment 
period. Where there were similar issues raised throughout the comments, they are combined with one 
response from the ADEQ.  A summary of the changes to have been made to the permit in response to the 
public comments is available at the end of this document.  The decision was made not to renew this 
general permit. 
 
The following people or organizations submitted comments to the ADEQ during the 30-day public 
comment period and the public hearing. A total of 161 comments were raised by 130 separate 
commenters.  One individual submitted comments after close of the comment period and did not submit 
comments at the public hearing. 
 
 Commenter:    Number of Comments raised:   

1. George Staggs    2 
2. June Staggs    2 
3. James McPherson   2 
4. Jeanmarie Mako    1 
5. Harlie Treat    1 
6. Joe Golden    4 
7. William Mills    1 
8. Mike Quearry    1 
9. Linda Lewis    1 
10. Jeff Ingram    7 
11. Steven Hignight    1 
12. Susan Anglin    1 
13. R. Ellen Corley    1 
14. Ray Quick    1 
15. Carolyn Quick    1 
16. Jake Spuhn    1 
17. Patti Kent    1 
18. Ginny Masullo    2 
19. Barry Haas    2 
20. Janine Perlman    1 
21. Julia Vollman    1 
22. Caitlin Grussing    1 
23. Lin Wellford    3 



Page 2 of 59 
 

24. Nathan Blanton    1 
25. J.A. Griffith    1 
26. Kenneth Trimble   1 
27. Holly Greenfield   2 
28. Deanne M Mayer   1 
29. Kim Smith    1 
30. Mary Ellen Hill    1 
31. Aaron Smith    1 
32. Shawn Porter    1 
33. Evelyn Mills    2 
34. Karen Seller    1 
35. Kathryn Tomlinson   1 
36. Patricia J. Roe    1 
37. Joan Reynolds    2 
38. Glenda Tipton-Smith   1 
39. Christopher Hankins   1 
40. Rick Hammerle    1 
41. Ellen McNulty    1 
42. Frank Reuter    1 
43. Mary Reuter    1 
44. Jim Rees    1 
45. Linda Eddings    1 
46. Kriste Rees    1 
47. Clayton Wells    1 
48. Joey Pierce    1 
49. Robert Chase Inselman   1 
50. Laramy Ridley    1 
51. Jordan Pickens    1 
52. Corey Duncan    2 
53. Carol Bitting    9 
54. Rex Robbins    3 
55. Heli Tomford    1 
56. Bill Tomford    1 
57. Roger Head    1 
58. John Murdoch    2 
59. Diane Mitchell    1 
60. Evan A. Teague    1 
61. Maureen R. McClung   3 
62. Charles J. Bitting   2 
63. Bill Hudspeth    1 
64. Jennifer Hudspeth   1 
65. Kenneth Carle    1 
66. Cindy Franklin    3 
67. Fran Alexander    2 
68. Brenda L. Messling   1 
69. Ross Lockhart    1 
70. Mitchell McCutchen   1 
71. Margaret Johnson   1 
72. Dan Wright    1 
73. Gordon Watkins    8 
74. Robert Ginsburg   1 
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75. Erin Rains    1 
76. Byron Eubanks    1 
77. Jan Schaper    2 
78. Margaret Lonadier   3 
79. Patricia McKeown   1 
80. Phil Milan    1 
81. Ginger Milan    1 
82. Judi Nail    1 
83. Susan Watkins    2 
84. Pamela E. Stewart   4 
85. Kelli A. Martin    1 
86. Travis Bitting    1 
87. Krista Bitting    1 
88. Michael Morris    1 
89. Edd French    4 
90. Sharon Anderson   1 
91. Sam D. Cooke    3 
92. Richard H. Mays   6 
93. Anne Roberts    23 
94. Brian A. Thompson   1 
95. Nancy DeVries    1 
96. Grant Scarsdale    1 
97. Glenda Allison    1 
98. Mia Waldo    1 
99. Betsy Murdoch    1 
100. Laura Bitting    1 
101. F Prieur    1 
102. Jonh Van Brahana   1 
103. Colene Gaston    2 
104. Charlie Anderson   47 
105. National Park Service    61 
106. Mark A. Smith    1 
107. Merry J. Graham   1 
108. Gene Pharr    2 
109. Susan Gower    2 
110. Ed Manor    2 
111. Aletha Petty    1 
112. Claire Dougan    1 
113. Scott Baldassari   1 
114. Nancy Harris    2 
115. Dennis Larson    1 
116. Fay Knox    1 
117. Jerry Masters    1 
118. Nancy Haller    3 
119. Bob Shofner    1 
120. Kent Bonar    6 
121. Kathy Downs    1 
122. Bill Lord    2 
123. Laura Timby    1 
124. Marti Olesen    4 
125. Virginia Booth    2 
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126. Janie Traywick   1 
127. Jim Westbrook    1 
128. Mary Olson    1 
129. Bruce Jackson    1 
130. Sierra Club    4 

 
 

Comment 1: We are writing to oppose the renewal of the National Pollutant Discharge Elimination 
System (NPDES) General Permit (ARG590000) that was published on March 15, 2016, 
in the Arkansas Democrat-Gazette for eligible operators of the Concentrated Animal 
Feeding Operations in the State of Arkansas.  This General Permit (ARG590000) 
streamlined the permitting for one single CAFO, one that is located in a fragile ecosystem 
in the highly fractured soluble limestone rock (karst) that drains via surface and 
groundwater directly into the tributaries of the Buffalo National River.  As you know, 
CAFOs on karst have resulted in significant ongoing public opposition in the U.S. and 
Europe, with very good reason.  I do not want this permit to be utilized to facilitate the 
permitting any other CAFO in Arkansas unless adequate sewage treatment is 
provided.  The NPDES permitting process is supposed to take into consideration 
scientific knowledge about the impact of the discharge on the environment.  As proven in 
a court of law the permit request was very inadequate in providing scientific evidence 
that this waste would not negatively impact the Buffalo River and it’s 
tributaries.  Arkansans are now paying $300K a year to try to justify the inadequacy of 
this permitting process. 
 
Original Commenter:  George Staggs 
Similar comments were received from:  June Staggs, James McPherson, Jeanmarie Mako, 
Joe Golden, William Mills, Mike Quearry, Linda Lewis, Jeff Ingram, R. Ellen Corley, 
Ray Quick, Carolyn Quick, Jake Spuhn, Patti Kent, Ginny Masullo, Barry Haas, Janine 
Perlman, Julia Vollman, Caitlin Grussing, Nathan Blanton, J.A. Griffith, Kenneth 
Trimble, Merry J. Graham, Holly Greenfield, Deanne M Mayer, Kim Smith, Mary Ellen 
Hill, Aaron Smith, Shawn Porter, Evelyn Mills, Karen Seller, Kathryn Tomlinson, 
Patricia J. Roe, Joan Reynolds, Glenda Tipton-Smith, Christopher Hankins, Rick 
Hammerle, Frank Reuter, Mary Reuter, Jim Rees, Linda Eddings, Kriste Rees, Clayton 
Wells, Joey Pierce, Robert Chase Inselman, Laramy Ridley, Jordan Pickens, Corey 
Duncan, Carol Bitting, Roger Head, John Murdoch, Diane Mitchell, Maureen R. 
McClung, Charles J. Bitting, Bill Hudspeth, Jennifer Hudspeth, Kenneth Carle, Cindy 
Franklin, Brenda L. Messling, Margaret Johnson, Robert Ginsburg, Erin Rains, Byron 
Eubanks, Jan Schaper, Margaret Lonadier, Patricia McKeown, Phil Milan, Ginger Milan, 
Judi Nail, Susan Watkins, Kelli A. Martin, Travis Bitting, Krista Bitting, Michael Morris, 
Edd French, Sharon Anderson, Brian A. Thompson, Nancy DeVries, Grant Scarsdale, 
Mia Waldo, Betsy Murdoch, Laura Bitting, F Prieur, Mark A. Smith, Sam D. Cooke, 
Pamela E. Stewart, Ellen McNulty, Aletha Petty, Janie Traywick 
 
Response: A general permit is issued to cover multiple facilities that involve the 
same or substantially similar types of operations; discharge the same types of waste; 
require the same effluent limitations or operating conditions; and require the same or 
similar monitoring requirements.  Part 1.4.5 prohibits the coverage under the general 
permit for new Concentrated Animal Feeding Operations (CAFOs) within the watershed 
of the Buffalo National River subject to Arkansas Pollution Control and Ecology 
Commission (APC&EC) Regulation 6.602. 
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Part 5 of the general permit was revised with this renewal to include the requirements of 
APC&EC Reg. 6.207 outlining notification requirements for new CAFOs seeking 
coverage under this general permit prior to the proposed CAFO submitting a Notice of 
Intent (NOI) and Nutrient Management Plan (NMP) to the Department.  Part 5 also 
requires a public notice in a newspaper of general circulation in the county where the 
facility and land application sites are located as well as a 30-day comment period once 
the Department deems a NOI and NMP complete. 
 
The nutrient management plan of specific facilities with coverage under this general 
permit is not open for comment.  Facilities that are currently covered under the general 
permit may reapply for coverage under the renewed general permit or seek coverage 
under a separate individual permit. 
 

Comment 2: Over past years, the ADEQ and especially the Water Division has made great strides in 
protecting the waterways of Arkansas.  I have seen first hand the negative impact of past 
dumping of salt water onto the land in Southwest Arkansas and dumping untreated 
sewage into our waterways all over our state.  The Water Division has achieved much in 
proper regulation and enforcement of rules in the proper handling of salt water and 
sewage disposal in Arkansas.  I am surprised, disappointed and concerned that the rules 
around the proper handling and disposal of hog waste from this CAFO have not been 
based on proper scientific consideration of the impact on ground water as well as surface 
water that ends up in the Buffalo River and tributaries.  I understand that the hog farm 
generates as much sewage as the town of Harrison, AR.  I doubt that you would permit 
Harrison to spray all their sewage over these same 600 acres.  Should not the hog farm 
also have to provide a sewage treatment plant to treat this waste, just as Harrison must 
provide? 
 
Original Commenter:  George Staggs 
Similar comments were received from:  June Staggs 
 
Response: The Department acknowledges this comment.  The requirements of the 
general permit meet the specific procedures outlined in 40 CFR Part 122.23(h) for 
CAFOs seeking coverage under a general permit as well as requirements of APC&EC 
Regulation 6. 
 

Comment 3: This General Permit (ARG590000) generated a permit that is highly controversial 
resulting in considerable litigation expenses and several hundred thousand dollars of tax 
payer money being allocated for "research" at this CAFO. i.e. The last "results or 
response form documents mailed to me in response to comments submitted "RE: AFIN; 
51-00164; Permit Tracking No.; ARG590001" required $6.27 postage. That postage 
amount times the number of commentators listed (116) totals $727.32 just for the postage 
alone. In addition to the copy paper, toner, copy machine usage, personnel to prepare, 
package and mail probably cost over several thousand dollars of tax payer money! All 
this so one greedy family and a foreign corporation can pollute our national river and 
spoil it for the entire population of the USA! All this is the craziest wast of government 
resources and tax payer money imaginable. Please stop this madness and just make this 
one family stop this disgraceful greedy operation. As well as not make it easier for 
additional CAFO operations to start up. In addition to this shameful wast, this permit by-
passes well established science, it is likely its shortcomings will occur again if General 
Permit (ARG590000) is renewed. 
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Original Commenter:  James McPherson 
Similar comments were received from:  Charles J. Bitting 
 
Response: The Department acknowledges the comment.  The Department is 
required by the general permit and Reg. 8.211 to respond to each issue raised in public 
comments received during the public comment period.  Once a final decision is reached, 
the Department is required to mail via first-class mail, notice of the final decision to the 
applicant or permittee and those persons who submitted public comments on record. 
 

Comment 4: More money can be made from keeping the rivers clean through eco-tourism and 
recreation. Also, the whole ADEQ permitting process is an embarrassment to your 
organization and the citizens of our state. Our children will all likely be obese and have 
cancer, dementia and worse ailments because of the permitted poisoning of our 
environment ADEQ supports. 
 
Original commenter:  Jeff Ingram 
Similar comments were received from:  Barry Haas, Evelyn Mills, Cindy Franklin, Jan 
Schaper, Margaret Lonadier, Edd French, Pamela E. Stewart 
 
Response: The Department acknowledges the comment.  A general permit is issued 
to cover multiple facilities that involve the same or substantially similar types of 
operations; discharge the same types of waste; require the same effluent limitations or 
operating conditions; and require the same or similar monitoring requirements. Part 5 of 
the general permit was revised with this renewal to include the requirements of APC&EC 
Reg. 6.207 outlining notification requirements for new CAFOs seeking coverage under 
this general permit prior to the proposed CAFO submitting a Notice of Intent (NOI) and 
Nutrient Management Plan (NMP) to the Department.  Part 5 also requires a public notice 
in a newspaper of general circulation in the county where the facility and land application 
sites are located as well as a 30-day comment period once the Department deems a NOI 
and NMP complete. 
 

Comment 5: Land application activities at these sites should not impact the Buffalo River due to best 
management practices…” The application fields have significant slopes; What ADEQ 
considers best management practices are flawed; and they are in fact close to the Buffalo 
River as they are all direct tributaries. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  The terms of a Nutrient 
Management Plan of a specific facility covered under this general permit is not open for 
comment.  Part 4.2.1.7. of the general permit prohibits land application on slopes with a 
gradient greater than 15% unless the CAFO demonstrates that a higher slope is 
appropriate because implementation of alternative conservation practices or field-specific 
conditions that provide pollutant reduction equivalent or better than the reduction 
achieved by a set slope of 15%. 
 

Comment 6: The soil and water near application fields must be monitored more than once every 1 and 
5 years. Your proposed minimal analysis is not adequate and the areas should be 
monitored several times a year and the operation shut-down if it exceeds limits. The 
established phosphorus limits are also too industry friendly and inadequate. 
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Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  Part 4.2.1.3 of the general 
permit require that waste be analyzed a minimum of once annually for nitrogen and 
phosphorus content and that soil be analyzed a minimum of once every three years for 
phosphorus content.  The results of these analyses are used in determining the application 
rates for manure, litter, and other process wastewater. 
 
The Arkansas Phosphorus Index (API) is a risk assessment tool to assess the risk of 
phosphorus loss in runoff from pastures and hayland.  The API has been adopted by the 
Arkansas Natural Resources Commission (ANRC) and the USDA Natural Resources 
Conservation Service (NRCS) for nutrient management planning.  Land application can 
only occur on sites that are assigned a low or medium risk value. 
 

Comment 7: How could ADEQ be so naïve or corrupt to claim that swine fecal water discharged will 
not runoff to waters of the state? The fields are adjacent to direct tributaries of the river 
and fecal bacteria and nutrients will overload waters of the state. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment.  Part 2.2.2.3. of the permit 
prohibits the discharge of manure, litter, or process wastewater to Waters of the State 
from a CAFO as a result of the land application of manure, litter or process wastewater to 
areas under the control of the CAFO.  Part 4.2.1.5 of the permit requires a setback of 100 
feet from any down-gradient surface water, open tile line intake structures, sinkholes, 
agricultural well heads, or other conduits to surface waters; or a setback of 300 feet from 
Extraordinary Resource Waters (ERWs) or National and Scenic Waterways (NSWs) as 
defined by APC&EC Regulation No. 2. 
 

Comment 8: UAEX water monitoring guidelines are inadequate – they are written by industry and 
agriculture interests and should be more stringent. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.   
 

Comment 9: C&H employees and equipment are not sophisticated enough to properly measure 
maximum application rates. They received no training, their record keeping has proven to 
be sloppy, and their discharge hoses do not have appropriate measurement valves to 
determine application rates per acre. 
 
Original commenter:  Jeff Ingram 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.  The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 

Comment 10: I am writing to oppose the renewal of this permit. It was wrongly permitted from the 
start, clearly an orchestrated attempt to by-pass the environmental protections in place, 
breaking ADEQ's own rules about stakeholder input and public notifications. Still, we 
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were assured that no harm would come to the Buffalo National River due to the land 
applications of millions of gallons of hog waste. Experts lined up to tell us that their 
studies showed that C&H would be a state of the art facility, that the spray fields would 
be more than adequate to safely turn the waste from 6500 hogs and piglets into harmless 
manure. 
 
Original commenter:  Lin Wellford 
Similar comments were received from Scott Baldassari 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit.  The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 

Comment 11: Now, less than 3 years later, ADEQ won't recognize data that is showing clear trends 
(from BCRET no less) toward impairment of tributaries. Those spray fields that were 
more than adequate have proven to be less efficient in up take of phosphorus than all 
those experts claimed, and now, through more well-orchestrated maneuvering, C&H 
wants to be allowed to move their spraying operation to other areas with new tributaries 
that feed the Buffalo River, exposing an additional 7 river miles to the same excess 
nutrients that fed algae last summer between Spring Creek and Rush (and probably other 
places- but that is where I documented long plumes of growth in the water and thick mats 
of algae drying along the shore in mid-September 2015). 
 
Original commenter:  Lin Wellford 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit. The coverage of a specific facility 
under this general permit is not open for comment during this comment period. 
 

Comment 12: I totally get that your agency is being leaned on by agri interests. But even in Newton 
County, where 20% of all employment is farming or farm service based, that means that 
80% of it is not. Cargill got out because they knew that growing animals this way is not 
sustainable. It hurts the environment, the animals, and the economy of areas that are strip-
mined of resources then abandoned. Truly, in this case, the world is watching how you 
protect, or fail to protect a river that belongs to every citizen. 
 
Original commenter:  Lin Wellford 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the renewal of the general permit. 
 

Comment 13: Arkansas enjoys calling itself "The Natural State"--that designation comes with 
responsibility to protect natural resources, not expose them to the sort of degradation that 
large animal factories create.  I agree completely with the statement by the Buffalo River 
Alliance (copied below); we cannot allow our state's only pristine river, and the nation's 
first National River, to be exposed to yet more of the pollutants created by the likes of the 
C & H Hog Farm.  E coli, agricultural pollutants and other toxins have begun showing up 
downstream of that operation. Renewing the permit that allowed C & H to exist would be 
a terrible mistake. Large-scale animal production facilities come and go, but the 
environments they ruin remain ruined for a very long time. 
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Original commenter:  Holly Greenfield 
 
Response: A general permit is issued to cover multiple facilities that involve the 
same or substantially similar types of operations; discharge the same types of waste; 
require the same effluent limitations or operating conditions; and require the same or 
similar monitoring requirements.  Part 1.4.5 prohibits the coverage under the general 
permit for new CAFOs within the watershed of the Buffalo National River subject to 
APC&EC Regulation 6.602.  The coverage of a specific facility under this general permit 
is not open for comment during this comment period. 
 

Comment 14: As an Arkansan for 31 years it is very sad to know that we don't protect our natural 
places better. We are the "Natural State", but are planning on allowing a CAFO into our 
most precious ecosystem? Please do not renew the General Permit. Along with ground 
water contamination, there will undoubtably be an unfavorable smell. I have already been 
able to smell chicken farms in the Boxley Valley this year and it was nauseating. The 
Buffalo National River and the surrounding areas are very special and unique places. 
Please do everything possible to protect them and keep them natural. 
 
Original commenter:  Corey Duncan 
Similar comments were received from:  Joan Reynolds, Heli Tomford, Bill Tomford, 
Janie Traywick, 
 
Response: The Department acknowledges the comment.  The coverage of a specific 
facility under this general permit is not open for comment during this comment period.  
Part 3.1 of the permit requires that a facility with coverage under this general permit is 
required to develop and implement a site-specific nutrient management plan (NMP), 
which must be in compliance with 40 CFR 122 and 412.  The NMP must be developed in 
accordance with the NRCS Conservation Service Practice Standard Code 590 (Nutrient 
Management) for Arkansas, which includes the Arkansas Phosphorus Index.  The terms 
of the NMP is incorporated into the general permit as an enforceable permit condition.  
The NMP contains recommendations for minimizing odors.  The Office of Water Quality 
does not regulate air emissions. 
 

Comment 15: Arkansas’s General Permit ARG590000 is to vague. If Arkansas wants its own general 
permit then it needs to stand up to provide more restrictive guidelines for Concentrated 
animal feeding operations (cafo) and look to other for more conservation minded permits 
possibly from other states. 
 
Original commenter:  Carol Bitting 
Similar comments were received from:  Joe Golden 
 
Response: The Department acknowledges this comment.  The general permit meets 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well as 
requirements of APC&EC Regulation 6.   
 

Comment 16: No CAFO’s should be allowed to be built on karst. Arkansas has shown it is not ready for 
a general permit such as ARG590000 due to its first, ARG590001, being placed on karst 
and a continual threat to the Buffalo River Watershed, wells, springs, and historical uses. 
ADEQ has lost sight of its goals and continues to support polluting the Buffalo River 
watershed by writing a permit for EC Farms, 3540-WR-7 and expanding EC total 
permitted waste application gallons from 478,000 gallons to 6.6 million gallons. ADEQ 
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shows it is not going to abide by the moratorium and Regulation 5.901 by even accepting 
this application though there is no facility, no operator and no hogs. This makes the 
appearance of preparing for C&H Hog Farms to go to a Reg 5 permit without opening the 
permit for public involvement. C&H will then have 2 permits to expand on in the Buffalo 
River watershed. Jason Henson told the Joint House & Senate Agriculture Committee in 
Dec 2014 he plans to expand when able. The faulty Environmental Assessment done by 
SBA/FSA did not include any data BCRET had collected. This data shows Big Creek 
was impaired by July 2014 only one year after ADEQ permitted ARG590001. 
 
Original commenter:  Carol Bitting 
 
Response: The Department acknowledges this comment.  The general permit meets 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well as 
requirements of APC&EC Regulation 6. The rest of this comment does not address the 
renewal of the general permit. Please see Comment 102 regarding karst. 
 

Comment 17: All nutrient management plans should be done by qualified nutrient management 
planners. These planners should be trained in the counties they are to write the permits 
for. The case with ARG590001 is that the nutrient management planner, Monica 
Hancock, Yell County, Ar does not appear to have an understanding of highly erodible 
soils or karst. She writes a permit for spreading waste in January at near 2000’ elevations 
in Arkansas. 
 
Original commenter:  Carol Bitting 
 
Response: Part 3.1 requires that a site-specific nutrient management plan (NMP) be 
developed and implemented.  The NMP must be incompliance with 40 CFR 122 and 412 
and developed in accordance with the NRCS Conservation Service Practice Standard 
Code 590 (Nutrient Management) for Arkansas.  The practice standard requires persons 
who review or approve plans for nutrient management to be certified through a 
certification program acceptable to NRCS within the State. 
 

Comment 18: Public notices need to be made in all county offices, each school child should take a 
notice home, bulletin boards though out the community, along major roads, etc. Just 
posting in a newspaper doesn’t get the majority of the residents, such as Newton County. 
 
Original commenter:  Carol Bitting 
 
Response: The public notice requirements listed in Part 5 of the general permit are 
in accordance with APC&EC Regulation 6.207, Public Notice Requirements of Notice of 
Intent for Concentrated Animal Feeding Operation (CAFO) General Permit, and 
APC&EC Regulation 8, Administrative Procedures.  
 

Comment 19: Environmental Assessments should be made prior to permitting any general permit, 
especially a discharge permit. These assessments should be made from a certified agency 
within the state and as close to the county of origin as the permit. This assessment should 
include a survey of all properties and be of high quality. 
 
Original commenter:  Carol Bitting 
Similar comments were received from:  Pamela E. Stewart 
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Response: Environmental assessments are required by Federal agencies to provide 
sufficient evidence and analysis for determining where to prepare an environmental 
impact statement or a finding of no significant impact. Environmental assessments are 
not required as part of the permitting process for permits issued by the Office of Water 
Quality. 
 

Comment 20: It is ADEQ’s responsibility to assure the information that is presented to the public is 
accurate in every way prior to putting this documentation on the web site and approving 
this application. 
 
Original commenter:  Carol Bitting 
 
Response: The Department reviews and makes available on its website documents 
submitted for multiple types of permits required for multiple facilities permitted by the 
Office of Water Quality.  Received information for CAFO general permits and all 
individual permits are made available on the website as information is received.  The 
Department will respond to comments received during the public comment period and, if 
necessary, require the CAFO operator to revise the nutrient management plan or 
construction information. 
 

Comment 21: The stated slope requirement in Section 14.2.1.7 of the permit might be appropriate for 
dewatered solids, but is not appropriate for liquid wastes that can quickly migrate to a 
surface water. A slope of 7% has been applied in other land application permits and 
represents a maximum for this type operation. The subsection should be changed to 
incorporate language such as: 
 
Wastes should not be surface applied to slopes with a gradient greater than 7%. Any 
proposed subsurface application must be accompanied by an analysis of soil conditions 
and methods of injection. The permittee must demonstrate compliance with slope 
requirements based on a topographic analysis (minimum 2-foot contours). Any soil 
grading to meet this requirement on any field greater than 1 acre must be preceded and 
covered by a stormwater construction permit. 
 
Original commenter:  Rex Robbins 
Similar comments were received from:  Anne Roberts 
 
Response: APC&EC Regulation 5 for liquid animal waste management systems 
allows for liquid animal waste to be land applied on slopes of up to 15%; however, this 
permit is not an APC&EC Regulation 5 permit and addresses the land application of litter 
as well.  The Arkansas Phosphorus Index includes an input for slope for assessing 
phosphorus runoff on a site-specific basis.  Best management practices may be used to 
reduce the risk of runoff. A construction stormwater permit is required for any 
disturbance of one acre or more. 
 

Comment 22: Although there is but one swine Concentrated Animal Feeding Operation (CAFO) in the 
Buffalo River Watershed, the disposal of waste from the large number of animals kept at 
this facility poses a threat to the water quality of a much greater area because of the karst 
topography of the region. Organisms that have come to depend on the relatively pristine 
waters of the watershed face potentially harmful levels of agricultural nutrients (nitrogen 
and phosphate), dissolved oxygen, trace metals, and bacteria such as E. coli, as evidenced 
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by recent analyses of water quality measurements conducted by Dr. Van Brahana, 
emeritus professor and karst hydrogeologist at the University of Arkansas. 
 
Original commenter:  Maureen R. McClung 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the conditions of the general permit. 
 

Comment 23: Conservation efforts are all too often reactive. Given that the Buffalo River Watershed is, 
for the most part, still intact ecologically, we have the opportunity to be proactive and 
prevent further contamination of this resource. The Buffalo River has been threatened 
before, but citizens, agencies, and politicians came together to protect its waters by 
making it a national park in 1972. We hope that unity among concerned parties will again 
serve to protect this state and national treasure as it faces ecological degradation from 
agricultural operations like CAFOs. Thank you for considering our comments. 
 
Original commenter:  Maureen R. McClung 
 
Response: The Department acknowledges this comment.  The requirements of the 
general permit meet the requirements outlined in 40 CFR Part 122.23 and 40 CFR Part 
412 for CAFOs seeking coverage under a general permit as well as requirements of 
APC&EC Regulation 6.  Part 1.4.5 prohibits the coverage under the general permit for 
new CAFOs within the watershed of the Buffalo National River subject to APC&EC 
Regulation 6.602.  
 

Comment 24: The issuance of the permit to C & H Hog Farms was a mistake.  Let us not compound 
past mistakes by risking future mistakes of this magnitude.  The NPDES General Permit 
ARG590000 has proven to be extremely costly to Arkansas.  Issuance of the C & H Hog 
Farms general permit has resulted in more than a half million Arkansas tax dollars 
needlessly spent to determine the extent of subsurface contamination of the karst 
formations in that area.  Those funds could have been better used to educate Arkansas 
youth, to clean up existing contamination of Arkansas water bodies and provide other 
needed services to the citizens of this state. 
 
Original commenter:  Cindy Franklin 
Similar comments were received from:  Margaret Lonadier 
 
Response: The Department acknowledges this comment; however, this comment 
does not address the conditions of the general permit. 
 

Comment 25: “Acts of God” and/or Mother Nature have a way of making fools of humans and our 
arrogant ways.  There is no way to over-engineer safety perimeters around waste holding 
ponds. If back-up levees added to front line levees are built to contain any overflow from 
ponds in the case of extraordinary weather, the cost will be tiny in contrast to the cost of 
overflow. (Ounce of prevention worth a pound of cure——think Flint, Michigan).  The 
weather events of the last few years globally have made it clear that weather predictions 
are a roll of the dice, and so more boundaries around holding ponds should be erected. An 
accidental spill protocol of action steps and procedures should be in place for all CAFO 
facilities that can be initiated immediately when needed. 
 
Original commenter:  Fran Alexander 
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Similar comments:  Kent Bonar 
 
Response: This permit authorizes discharges from a wastewater storage lagoon only 
when a precipitation event meets or exceeds a 25-year, 24-hour rainfall event. Part 2.3 
discusses the sampling and monitoring requirements for all discharges from retention 
structures. 
 

Comment 26: Unlike other facilities typically covered by the Regulation 6 NPDES General Permitting 
program, such as publicly owned treatment works, wastewater treatment facilities, small 
construction sites, and pesticide applicators, AFOs and CAFOs, particularly swine 
operations, produce a significant amount of untreated animal waste, which is potentially 
hazardous to human health and the environment. There is the distinct risk of application 
of waste in excess of agronomic needs, as well as the possibility of waste discharge in a 
storm event, both of which could lead to runoff and/or groundwater contamination. (An 
example of such excess application can be found in the sole facility currently permitted 
under ARG590000. The most recent soil reports for this operation show that, after less 
than three years of waste applications, all but one of the fields sampled now have soil test 
phosphorus levels which are “above optimum” for the crops being produced. Further 
waste applications to these fields would be in excess of agronomic needs, increasing the 
risk of runoff and groundwater contamination.) These risks are amplified in 
environmentally sensitive locales such as karst areas and watersheds of Extraordinary 
Resource Waters. It is therefore important to undertake a thorough site-specific 
evaluation, including consideration of hydrogeological factors, for each individual 
AFO/CAFO permit application to avoid karst locations and to assure adequate protection 
of waters of the state and other natural resources. 
 
Such individualized site-specific evaluation is contrary to the concept and intent of the 
General permitting program and is more appropriately carried out under the Regulation 6 
Individual permitting program. Therefore, Regulation 6 ARG590000 should not be 
renewed and instead all new or renewal applications for AFOs and CAFOs should be 
required to seek coverage exclusively under the Regulation 6 NPDES Individual 
permitting program which best regulates the facility’s unique location, permit conditions 
and limits. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Fran Alexander, Sam D. Cooke, Rex Robbins, 
National Park Service, Richard H. Mays, Claire Dougan, Nancy Harris, Dennis Larson, 
Marti Olesen, Sierra Club 
 
Response: The Department acknowledges the comment.  The EPA has requirements 
for a general permit for facilities that meet the definition of a discharge from a medium or 
large CAFO and wish to obtain coverage under a general permit.  An individual permit 
may be obtained by any CAFO at any time as described in Part 1.6 of the general permit, 
if they wish to do so. 
 
Part 1.9 of the general permit discusses the construction requirements of the general 
permit.  The general permit also requires site specific nutrient management plans (NMPs) 
to be in compliance with 40 CFR Parts 122 and 412 and be developed in accordance with 
the NRCS Conservation Service Practice Standard Code 590 (Nutrient Management) for 
Arkansas.  Part 3.2 of the general permit outlines the requirements of a NMP. For an 
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eligible operator that is granted coverage under this general permit, the terms of the NMP 
become an enforceable permit condition.   
 
Part 5 of the permit discusses the public notice requirements for CAFOs.  Prior to 
submitting a Notice of Intent (NOI) and Nutrient Management Plan (NMP) to the 
Department, CAFO operators are required to send form letters to individuals specified in 
APC&EC Regulation 6.207, public notice their intent to submit an NOI and NMP in the 
paper of largest circulation of the CAFO production site, post a sign that meets the 
requirements of APC&EC Regulation 6.207(F), and certify compliance with the 
requirements of Regulation 6.207.  After receiving, reviewing, and deeming an 
application complete, the NOI and NMP are public notice and a 30-day public notice 
period is held.  During this time, interested parties may submit written comments and 
request public hearings.  The Department responds to the issues pertaining to the NOI 
and NMP after the public comment period has ended and, if necessary, require the CAFO 
operator to revise the NMP. 
 

Comment 27: We strongly advocate that, as part of the Regulation 6 ARG590000 review process, 
ADEQ should draft a statement that allocates responsibility for compliance with the 
CAFO requirements by defining the individual permit holder (under whichever 
regulations they are covered) as an organization which owns the real property where the 
operation is located and can assure that "… a permanent organization exists which will 
serve as the continuing authority for the operation, maintenance, and modernization of 
the facility for which the application is made". This language is taken from our 
neighboring state of Missouri's CAFO permit requirements and would serve to attach 
responsibility of ownership to a permit holder: 10 CSR 20-6.010(3) 
 
Original commenter:  Gordon Watkins 
 
Response: The Department acknowledges the comment.  An applicant is required to 
provide either proof of ownership, a lease, or land use contract as part of the permitting 
process for any part of the operation associated with the permit.  For entities that are 
required to register with the Arkansas Secretary of State, the Department requires that the 
entity be in good standing with the Arkansas Secretary of State prior to coverage being 
issued. 
 

Comment 28: We oppose the draft proposal under Part 1.9 to eliminate the requirement for a separate 
construction permit. As stated to the Arkansas Pollution Control and Ecology 
Commission on October 23, 2015, “The [Buffalo River Watershed] Alliance believes the 
construction permitting process serves an important purpose in allowing the ADEQ to 
review and approve an engineer’s construction plans, provide notice to the public, and 
ensure that disposal systems are constructed in accordance with the plans submitted and 
approved. Any change which weakens the permitting process is against the public interest 
and is one that the Alliance would strongly oppose.” (This statement is attached below in 
its entirety)  
 
The current requirements under Section 6.202(A) and (B) of Regulation 6, which require 
a separate construction permit in addition to the NPDES permit, should remain in effect.  
 
The fact that ADEQ is seeking a change in the regulations such that a separate 
construction permit would no longer be required, confirms that ADEQ believes that 
ARG590000 regulations per Regulation 6.202(A) and (B) do in fact currently require a 
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separate construction permit. This supports our claim before the Commission (contained 
in the attached statement) that ADEQ did not properly enforce regulations when it failed 
to require a separate construction permit for ARG590001. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Carol Bitting, John Murdoch, Anne Roberts, 
Richard H. Mays 
 
Response: The Department has clarified that the general permit covers construction 
as well as operation of CAFOs.  Arkansas Code Ann. §8-4-203(m)(1)(B)(i) allows for 
facilities or sources to be eligible to construct and operation under a general permit.  
Separate coverage is not required for construction of a facility; however, the facility if 
disturbing one acre or more would be required to obtain coverage under a construction 
stormwater permit for stormwater associated with the construction.  The public notice 
period described in Part 5.2 allows for the public to comment on all submitted 
information associated with new or modified waste storage systems.  
 

Comment 29: As required by the federal anti-degradation policy at 40 CFR §131.12. ADEQ is required 
by 40 CFR §131.12(a) to develop and adopt a statewide antidegradation policy for point-
source and non-point-source pollution and identify methods for implementing that policy. 
The guidance generally includes: 
 
Processes for identifying the anti-degradation protection level (i.e., the “tier”) that applies 
to a surface water; Procedures for determining baseline water quality (BWQ); 
Approaches for assessing water quality degradation; Procedures for identifying and 
assessing less degrading or non-degrading alternatives; Procedures for determining the 
importance of economic or social development to justify significant degradation of high 
quality surface waters; Information on intergovernmental coordination and public 
participation processes. 
 
We strongly advocate as part of the Regulation 6 review process that ADEQ should draft 
an implementation plan and begin implementing these procedures immediately. The 
antidegradation review should in all cases be done PRIOR to approval of any discharge 
permit. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  National Park Service 
 
Response: An antidegradation review is included in the Fact Sheet of the general 
permit that was available for public comment. This permit prohibits the discharge from 
waste storage structures unless the requirements of a precipitation event meets or exceeds 
a 25-year, 24-hour rainfall event is met.  Agricultural stormwater is not subject to this 
permit if land application is done in accordance with site specific nutrient management 
practices that ensure the appropriate utilization of the nutrients contained in the manure, 
litter, and process wastewater as specified in 40 CFR 122.42(e)(1)(vi)-(ix). 
 

Comment 30: Under Section 3.2 of the ARG590000 Fact Sheet, regarding Regulation 6.602, “Buffalo 
River Watershed Exclusion”, the Big Creek Research and Extension Team (BCRET) is 
the sole source of data to be used to determine if the current Buffalo River watershed 
moratorium on swine CAFOs will be continued or eliminated. Other data sources should 
be included in this analysis, including data collected by the National Park Service, USGS 
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and the Karst Hydrogeology of the Buffalo National River team. BCRET is studying a 
limited area and is generating limited data. Only by considering all reliable and relevant 
data, collected over a wider geographic area and larger timeframe, will ADEQ and the 
Commission be able to make a fully informed decision on impact to the Buffalo National 
River. 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  National Park Service 
 
Response: The Department has clarified the fact sheet to state that the conclusions 
of BCRET study will be considered as will other available data from alternative sources 
during the rulemaking process required for APC&EC Reg.602. 
 

Comment 31: Section 2.2.2.2, which states, “Maintain all records needed to document compliance with 
Part 4.5 of this permit;” is wholly inadequate. Reports should be submitted to ADEQ on a 
quarterly basis in order to adequately monitor compliance with the NMP and the terms of 
the permit. (Also see Comment 8.) 
 
Original commenter:  Gordon Watkins 
 
Response: The Department disagrees.  The condition is in compliance with 40 CFR 
412.  A CAFO covered under this general permit is required to maintain records in 
compliance with Part 4.5 on-site for a period of five years from the date that the record is 
created.  The records must be made available to the Department for review upon request.  
If records are not maintained and not made available to the Department for review upon 
request, then the permittee is in violation of the permit. 
 

Comment 32: Draft Section 5.1 which begins, “For new facilities, public notification requirements…” 
should be revised to read, “For all facilities…”. This revision would be consistent with 
ARG500000 which states in 1.2.12.6, “NOI REVIEW and PUBLIC NOTIFICATION 
PROCESS: All NOIs for permit coverage under this general permit will be reviewed by 
ADEQ prior to undergoing a public notification process” (emphasis added). 
 
Original commenter:  Gordon Watkins 
Similar comments were received from:  Carol Bitting, National Park Service 
 
Response: The Department has revised Part 5.1 to state that all facilities must 
follow the public notice requirements outlined in Part 5.1 of the general permit. 
 

Comment 33: Considering the high potential for environmental damage from swine CAFOs, and taking 
into account the unprecedented amount of taxpayer funds, countless hours of ADEQ 
time, and ongoing citizen scrutiny attributable to the permitting of ARG590001, all swine 
CAFO operators should be required to implement a water monitoring and assessment 
program at their own expense. Such monitoring should include collection and analysis of 
water samples from all water bodies, including streams, lakes and groundwater, which 
are potentially impacted by the CAFOs waste disposal program, whether through runoff, 
infiltration or other discharge. Such monitoring should be paid for by the permittee but 
samples should be collected and analyzed by a qualified independent third party. Results 
should be submitted to ADEQ on a quarterly basis and made publically available for 
citizen review. 
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Original commenter:  Gordon Watkins 
Similar comments were received from:  Richard H. Mays 
 
Response: The Office of Water Quality does not require permitted facilities to 
implement a water monitoring and assessment program.  The terms and requirements of a 
permit are designed to be protective of Waters of the State.  This general permit has been 
developed in accordance with 40 CFR Part 122 and 40 CFR Part 412 for CAFOs as well 
as with the requirements of APC&EC Regulation 6.  Some additional conditions were 
adapted from APC&EC Regulation 5.  Noncompliance by any facility covered under this 
permit may result in enforcement action, which includes corrective action, penalties, and 
potentially revocation of a permit. 
  

Comment 34: The fact sheet states that facilities covered under this permit should not have frequent 
monitoring.  To the contrary, experience has shown that even facilities proclaimed to be 
state-of-the-art and that are monitored do not always function properly.  Liners and levees 
fail, and when they do, they cause significant damage.  Arkansas, with its natural beauty 
of which we boast in our promotional advertising should be foresighted enough to 
anticipate failure of facilities and equipment, and require the most stringent standards for 
maintaining them.  CAFOs should be monitored frequently, and depending on geology, 
should have monitoring wells downgradient of the facilities as do RCRA facilities. 
 
Original commenter:  Richard H. Mays 
 
Response: The permit requires that the facility monitor discharges from the 
production area.  Permitted overflows are defined in Part 2.2.1.2; however, the sampling 
requirements of Part 2.3 are required for any discharge whether permitted or unpermitted.  
The statement in the fact sheet is accurate in that a production area that is designed, 
constructed, operated and maintained to contain all manure, litter, and process wastewater 
including the runoff and direct precipitation from a 25-year, 24-hour rainfall event should 
discharge infrequently. 
 

Comment 35: The draft permit requires that waste storage facilities be capable of containing a 25-year, 
24-hour rainfall event.  A 25-year rainfall event is not an exceptional rainfall event, and is 
not sufficient to prevent overflow of the storage facilities under the larger rainfall events 
that may reasonably be anticipated to occur.  Further, the ponds should be lined with an 
artificial liner in addition to clay, and be capable of containing a 50-year, 24-hour rainfall 
event.  Any overflow from waste storage facilities should be orally reported immediately 
upon discovery and no later than 12 hours after occurrence. 
 
The draft general permit provides that any process wastewater pollutants in overflow 
from the waste storage facilities may be discharged into Waters of the State.  
Responsibility for the facility owner-operator should not end there, however.  If there is 
an overflow from a rain event of any size, the owner-operator of the facility should be 
responsible for: 
 
(i) Anticipate potential overflow or releases based upon forecasts of severe rainstorms; 
(ii) taking immediate action to prevent, stop or diminish the overflow; 
(iii)sampling analyzing the effects of such overflow throughout the watershed to the 
furthermost reach of the pollutants; 
(iv)remediation to the greatest extent possible using best available technology of the 
effects of the release; and 
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(v)payment of the costs to ADEQ, its contractors, and other public agencies of 
responding to such release, without regard to the rights of third parties and other agencies 
to recover for damages to their properties and interests. 
 
Requiring these responsibilities would serve as incentives to the facility operator to use 
the utmost care in construction and maintaining the levees and liners that hold the waste 
liquids. 
 
Original commenter:  Richard H. Mays 
Similar comments were received from:  Sierra Club 
 
Response: The Department acknowledges this comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6.  The 
permit is in compliance with 40 CFR Part 412, which permits an overflow from a 
production area meets the following requirements:  designed, constructed, operated, and 
maintained to contain all manure, litter, and process wastewater including the runoff and 
direct precipitation from a 25-year, 24-hour rainfall event; samples are collected as 
specified in Part 2.3 of the permit; and the production area is operated in accordance with 
the additional measures and records as specified in Part 4.4 of the permit.  Part 2.3.4 
requires that the monitoring results from any discharge to be submitted to the ADEQ 
Enforcement Branch of the Office of Water Quality.  Discharges that do not meet this 
requirement are violations of the permit. 
 

Comment 36: This permit should be banned permanently going forward. ADEQ must be held 
responsible for the damage done to the waters of the state in allowing the only General 
Permit (ARG590001) in Newton County in karst topography with no regard for the rights 
of the citizens of Arkansas for safe water. I have little confidence in ADEQ's willingness 
to do it’s job after witnessing continued denial of the facts and refusing to adequately 
monitor the C&H Hog Factory as it pollutes and degrades our precious water. I am 
deeply disturbed by the ADEQ’s indifference in following it’s mandate to protect the 
waters of the state. Your lack of action with regard to C&H being allowed to degrade the 
waters of the state with millions of gallons of raw hog waste leaked into Big Creek and 
reaching the Buffalo National River demonstrates that you are so influenced by the 
Arkansas Farm Bureau and the Arkansas Pork Producers that the agency has ignored the 
public good in favor of the powerful Ag lobby. ADEQ bends the rules continually for 
C&H Hog Factory and refuses to look at the science. The BCRET has spent hundreds of 
thousands of taxpayer dollars and three years. Then does not interpret it’s data. All the 
while C&H is leaking millions of gallons of raw, bacteria laden hog waste into our fragile 
water table. The National Park Service,USGS and Dr. Van Brahana have all shown ill 
effect to Big Creek and the Buffalo National River. There should be no renewal of the 
General Permit. To date the one farm, C&H Hog Factory,  currently allowed this permit, 
has cost the taxpayers and citizens huge sums of money and untold hours of ADEQ staff 
time defending it and yet allows the degradation of the waters of the state. The staff 
repeatedly talks in circles making excuses when ask relavant questions but takes no 
action to protect the public. This General permit is basically flawed and puts our health, 
well-being and water resources at risk. 
 
Original commenter:  Susan Watkins 
Similar comments were received from:  Edd French, Glenda Allison, Mary Olson, Laura 
Timby, Kathy Downs, Susan Gower, Marti Olesen, Nancy Haller 
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Response: The Department acknowledges this comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 

Comment 37: There appears to be no consideration of geologic conditions, economic interests, schools 
or other public facilities, national historic sites, health of either people or wildlife, roads 
and infrastructure of an area.  Please deny renewal of the NPDES General Permit 
ARG59000! 
 
Original commenter:  Pamela E. Stewart 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 

Comment 38: At the ADEQ meeting here on April 11, 2016 (and at similar meetings over the last three 
years) ADEQ employees have repeatedly told concerned Arkansas citizens that ADEQ 
employees are “just following regulations” when they are questioned about the C & H 
CAFO and what it is permitted to do.  I mention them because they are the only Hog 
Cafo under this permit. Citizens have offered well thought out and researched 
suggestions in relation to every modification of the C & H operation. None of them, to 
the best of my knowledge, have been implemented by the ADEQ. When ADEQ does not 
act on suggestions like this, made by concerned Arkansas citizens, it appears that the 
ADEQ is only providing a show of no substance when it comes to inviting public 
participation. The Buffalo River Coalition is presenting well thought out and carefully 
researched changes to Regulation 6.  The C & H CAFO is the only facility that has been 
granted a General Permit under Reg. 6. Thus far the use of this General Permit has had 
disastrous effects for both the C&H operation and the citizens of Arkansas. Now we have 
the opportunity to make the changes Regulation 6 urgently needs. Will the ADEQ do 
what it is paid to do and listen to the people? Additional language could be added to this 
Regulation 6 stating that that:  
 
All swine AFO CAFO permits- whether general or individual- will not be 
permitted  be  in  the Buffalo National River watershed and other karst areas of the state. 
Additionally, no large scale application of swine waste to land from CAFOS over 350 
head will be allowed in the Buffalo River Watershed. 
 
Original commenter:  Ginny Masullo 
Similar comments were received from:  Marti Olesen 
 
Response: The Department acknowledges the comment.  The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6.  Part 
1.4.7 of the permit prohibits new CAFOs in the watershed of the Buffalo National River 
from obtaining coverage under the general permit. 
 

Comment 39: When there are very few facilities operating under a general NPDES permit, ADEQ has 
traditionally allowed the general permit to expire and required the covered facilities to 
obtain an individual permit if there is a discharge potential.  This occurred for 
ARG040000 (coal mines), ARG190000 (laundromats), and ARG340000 (bulk petroleum 
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storage and transfer facilities).  Considering that there is only one facility operating under 
NPDES General Permit No. ARG590000 at the present time, please discuss the reasons 
this general permit should be reissued by ADEQ. 
 
Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  It is at the discretion of the 
Director to reissue or not reissue a general permit.  The number of facilities covered 
under the general permit is only one of the factors that is considered by the Director in 
making the final decision. 
 

Comment 40: Part 1.3:  Part 1.3 says CAFO is defined in Part 10.9.  It’s in 10.10.  This error is repeated 
in the Fact Sheet. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 1.3 of the permit and 
in the Fact Sheet. 
 

Comment 41: Part 1.4.7:  “Subject to” should be “pursuant to.”  To clarify the intent of this part, it 
should be noted that all CAFOs are currently allowed in the Buffalo River Watershed 
except for swine CAFOs above a certain size (as specified in Reg. 6.602(B)). 
 
Original commenter:  Anne Roberts 
 
Response: The Department disagrees.  No CAFOs located within the Buffalo River 
Watershed will be allowed to obtain coverage under this permit.  Other CAFOs, not 
prohibited by Reg. 6.602, may apply for an appropriate individual permit. 
 

Comment 42: Parts 1.5.1.2 & 3.1:  The NMP should also have to comply with all existing APC&EC 
Regulations (i.e., Regulations No. 5 and 6). 
 
Original commenter:  Anne Roberts 
 
Response: This is not an APC&EC Regulation 5 permit.  The terms of the nutrient 
management plan must be in compliance with 40 CFR 122 and 412 and developed in 
accordance with the NRCS Conservation Service Practice Standard Code 590 (Nutrient 
Management) for Arkansas.  
 

Comment 43: Part 1.8:  Part 1.8 refers to a non-existent 1.5.6.  This should be 1.5.2. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 1.8 of the permit. 
 

Comment 44: Part 1.9.1.4:  Section 51.2 of the “Recommended Standards for Wastewater Facilities” 
(10 States Standards) should also be followed when siting a proposed CAFO and its 
waste collection/treatment system. 
 
Original commenter:  Anne Roberts 
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Response: Part 1.9.1.4.  of the permit refers to the applicable parts of 10 State 
Standards for constructing waste storage structures. The siting of a facility must be 
identified on Form 1 that a CAFO must submit when constructing a new production area 
or modifying an existing production area.   
 

Comment 45: Part 1.10 in the draft permit proposes that a closure plan be submitted within sixty (60) 
days of the final day of operation.  Other ADEQ permits requiring closure plans (e.g., 
mining, hazardous waste, regulated storage tanks, and non-municipal wastewater 
treatment plants) require some type of financial assurance or trust fund when there is a 
potential for environmental damage due to abandonment or neglect.  There is at least one 
currently permitted facility (by the state permits branch as a no-discharge permit) that 
wants to close but is unable to do so because of a lack of funds (i.e., Permit No. 2728-
WR-3, which authorizes an empty [for six years according to the application] swine farm, 
a concrete waste pit, and a lagoon that the owner indicates that he wants to close but 
cannot due to lack of funds, according to the application dated 05-15-2012 on ADEQ’s 
website 
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInf
ormation/2728-WR-3_Application_20120515.pdf.)  Please add financial assurance 
requirements to the permit or explain specifically how the environment will be protected 
if a permittee walks away from a pond full of animal waste or maintains the permit 
indefinitely without properly disposing of the waste and closing the permit. 
 
Original commenter: Anne Roberts 
Similar comments were received from:  Rex Robbins, Charlie Anderson, Virginia Booth, 
Bill Lord, Kent Bonar 
 
Response: The Department disagrees with the addition of requiring financial 
assurance for the closure of CAFOs. The closure requirements in the general permit are 
adapted from APC&EC Regulation 5.  Financial assurance is not a requirement for the 
permitting of animal feeding operations or concentrated animal feeding operations in the 
State.  
 

Comment 46: Part 2.3:  If there is a discharge, it should be stated that a continuous discharge event 
lasting multiple days should be treated as a separate discharge event for each 24-hour 
period.  Thus, a discharge lasting three days would require three separate grab samples. 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  National Park Service 
 
Response: The Department requires that at least one sample be collected once per 
discharge event.  The samples must be representative of the monitored discharged.  The 
Department has clarified that a sample should be taken immediately upon discovery of 
any overflow or other discharge.   The first sample taken should be immediately upon 
discovery to have a sample representative of the concentration of constituents discharged.  
As the discharge continues, the concentration will decrease. 
 

Comment 47: Part 3.2.3:  The permit should only allow the transfer of manure or process wastewater to 
an entity having a state-issued non-discharge or NPDES permit to ensure that the 
permitted materials are not land applied inappropriately (e.g., too close to a Water of the 
State, during wet weather, etc.). 
 

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/2728-WR-3_Application_20120515.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/2728-WR-3_Application_20120515.pdf
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Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  The land application of 
manure and process wastewater requires that a facility be properly permitted, such as 
coverage with an individual APC&EC Regulation 5 permit or coverage under this general 
permit.  Land application of dry litter is regulated by the Arkansas Natural Resources 
Commission for established Nutrient Surplus Areas of the State. 
 

Comment 48: Part 4.2.1.5:  The proposed setback requirements do not comply with APC&EC 
Regulation No. 5.406(D).  The term “down-gradient” is not used in the Regulation.  The 
exemptions proposed in 4.2.1.5.a and d are not found in Regulation No. 5. 
 
Original commenter:  Anne Roberts 
 
Response: These setback requirements and exemptions are in compliance with 40 
CFR 412.4(c)(5), 40 CFR 412.4(c)(5)(i), and 40 CFR 412.4(c)(5)(ii).  This is not an 
APC&EC Regulation 5 permit. 
 

Comment 49: Part 4.2.1.6:  “Imminent” is not defined in Regulation No. 5 or in the proposed permit.  
The time period should be defined to be within the next 24-hours as required in 
Regulation No. 5.406(B). 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has clarified as imminent as within 24-hours in Part 
4.2.1.6. 
 

Comment 50: Part 4.4.1.4:  This part should also include 40 CFR § 412.43(a)(1) (for swine, poultry, 
and veal calves) which refers back to 40 CFR § 412.31(a)(2) (for cows except veal 
calves). 
 
Original commenter:  Anne Roberts 
 
Response: The Department disagrees.  Part 4.4.1.4. is in accordance with 40 CFR 
412.37(a)(4), which only refers to 40 CFR 412.31(a)(2). 
 

Comment 51: Part 6.2:  While Regulation No. 7 limits civil penalties to $10,000 per violation per day, it 
should be noted here or elsewhere in the permit that federal Clean Water Act penalties 
can be up to $250,000 (for an individual) or $1,000,000 (for a corporation) per violation 
per day (for knowingly putting another person in imminent danger of death or serious 
bodily injury, with subsequent convictions doubled [33 U.S.C. 1319(3)]). 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Virginia Booth 
 
Response: The Department acknowledges the comment.  The language is standard 
for all permits issued by the Permits Branch of the Office of Water Quality and for 
enforcement actions initiated by the Department.  Federal enforcement of the Clean 
Water Act would result in the higher penalties listed above.   
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Comment 52: Part 7.4.1.2:  This part refers to Part 9.4.  It should refer to Part 9.3. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 7.4.1.2. 
 

Comment 53: Part 7.4.2.2:  This part refers to 7.4.2.1.1.  It should refer to 7.4.2.1. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 7.4.2.2. 
 

Comment 54: Part 9.4:  Says “not reported under Part and 9.3.”  Are the missing parts 7.4 and 7.5? 
 
Original commenter:  Anne Roberts 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has corrected Part 9.4 to remove the unnecessary “and” 
from the sentence. 
 

Comment 55: Part 9.10:  This part refers to Part 3.2.  It should refer to Part 6.2. 
 
Original commenter:  Anne Roberts 
 
Response: The Department has corrected the reference in Part 9.10 
 

Comment 56: Part 10.31:  Given the age and limited data available in 1961, a more recent rainfall data 
source should be used.  More recent publications show higher rainfall potentials than 
those predicted in the 1961 U.S. Department of Commerce publication.  For instance, the 
latest (April 2013) U.S. Department of Commerce/National Oceanic and Atmospheric 
Administration/National Weather Service maps show a range of over 7 inches (10 year) 
to over 9 inches (25 year) to over 12 inches (100 year) in Arkansas (i.e., 
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar10y24h.pdf,  
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar25y24h.pdf, and 
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar100y24h.pdf,  respectively). 
 
Original commenter:  Anne Roberts 
 
Response: The definition in the general permit is in compliance with the definition 
found in 40 CFR 412.2(i), which further defines Ten (10)-year, 24-hour rainfall event, 
25-year, 24-hour rainfall event, and 100-year, 24-hour rainfall event as equivalent 
regional or State rainfall probability information developed from Technical Paper No. 40, 
“Rainfall Frequency, Atlas of the of the United States,” May, 1961.  Any newer 
publications developed from this document may be used. 
 

Comment 57: Given that the Arkansas Natural Resources Commission is prohibited from disclosing the 
size and location of poultry operations in Arkansas by Title 19 of its regulations, please 
describe the current method(s) for identifying and determining the size of the various 
AFOs in the State and note the website/list where those might be viewed so that the 
public will be able to determine if it is a complete list and can question whether a more 
detailed investigation is warranted to determine if an AFO is a potential CAFO.  For 

ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar10y24h.pdf
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar25y24h.pdf
ftp://hdsc.nws.noaa.gov/pub/hdsc/data/se/ar100y24h.pdf
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instance, an ADEQ PDS search on 4/12/2016 of active state permit branch “ag” permits 
in White County turns up only two:  Permit No. 2498-W (which authorizes only one 
chicken house (with wet litter disposal)) and Permit No. 2728-WR-3 (which authorizes 
an empty swine farm, a concrete waste pit, and a lagoon which the owner wants to close 
but cannot due to lack of funds [according to the application on ADEQ’s website dated 
05-15-2012]).  There is more than one poultry house (dozens?) in White County alone.  
Ideally, the AFO list should be graphical (i.e., a Google Earth layer), but at least a tabular 
list should be made available to the public.  Please discuss the status, if any, of such a 
tool so that the public may assist ADEQ in locating unpermitted facilities. 
 
Original commenter:  Anne Roberts 
 
Response: The Department acknowledges the comment.  This a general permit that 
is applicable to discharges of pollutants to waters of the State from all CAFO operations 
across the State.  If any type of BMPs are implemented and maintained so that there is no 
discharge, then no NPDES permit is required. 
 

Comment 58: 1.3 – change language to include: “…two or more animal feeding operations under 
common ownership are considered a single animal feeding operation if they adjoin each 
other or if they use a common area or system for the disposal of wastes only for the 
purposes of determining the number of animals at an operation.” As it reads now, 
there are no assurances that addition of land for waste/manure application will be subject 
to the public notice or comment process. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees. Parts 3.2.6.3 and 3.2.6.4. describe substantial 
changes and non-substantial changes to the nutrient management plan, which includes 
discussion on the addition of the land application sites.  Substantial changes require 
public notice. 
 

Comment 59: 1.4 – please add subsections to include: 
1. “Discharges directly to Outstanding Resource Waters (Regulation 2.203)” – no 
exception should be given to this 
2. “Discharges upstream of an Outstanding Resource Waters (Regulation 2.203)” – 
only exception should be granted if it can be proven that downstream uses and water 
quality will not be degraded and will ensure protection of the anitdegradation policy 
protecting Tier 3 waters. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees with prohibiting the permitting of CAFOs 
under the general permit that discharges into or upstream of an Outstanding Resource 
Waters. The prohibition of upstream discharges is too broad in scope.  For example, all 
waters upstream of the Arkansas River segment listed as an Extraordinary Resource 
Water in Desha County would be excluded.  Multiple facilities covered by both general 
and individual permits discharge upstream of Outstanding Resource Waters in the State.  
Additionally, discharges from these facilities are intermittent if the facility meets the 
requirements to discharge only if the waste storage structures are designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and the direct precipitation from a 25-year, 24hour rainfall event. 
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Comment 60:  1.4.5 – change language to include: “Dischargers to water quality impaired water 

(waterbodies that appear in either the latest EPA approved Arkansas 303(d) list or the 
latest Draft Arkansas 303(d) list) – the fact that ADEQ has not been able to get a 
303(d) list approved in several years, something that seems rather unique to Arkansas, so 
I doubt the blame is all on EPA, should not prevent ADEQ from taking the most 
conservative approach to protect waters of the state. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees because the Department cannot develop 
enforceable conditions based on draft 303(d) lists. 
 

Comment 61: 1.4.5.1 – add language to ensure that “any discharges” also means “agricultural 
stormwater discharge” as well, and that language in other parts of this permit do not 
provide a loophole for which that may be considered allowable. Agricultural stormwater 
discharge should be the only way in which there is any discharge covered under this 
facility, so unless specifically stated in this part, how can this be perceived as any more 
protective? The only way in which coverage should be granted to such facilities is if 
wastewater is first being treated before land application and/or storage. 
 
Original commenter:  Charlie Anderson 
 
Response: Discharges for this general permit refer to discharges from a wastewater 
storage lagoon only when a precipitation event meets or exceeds a 25-year, 24-hour 
rainfall event.  Agricultural stormwater discharge is exempt from regulation. 
 

Comment 62: 1.4.5.3 – What kind of monitoring is required to ensure this will be the case? If known 
pollutants are known or expected to originate from the facility, or waste generated from, 
then how does this ensure that these pollutants will not be contributed during times of 
“agricultural stormwater discharge”? If waste is not treated and tested to provide this 
supporting documentation, then waste in holding ponds (or if before land application of 
waste) should have to be routinely (minimum of 1/month even if somehow able to meet 
burden of proof beforehand) sampled for parameter of concern to ensure any discharges 
will not be contributing to impairment. At the very least, this should be applied to 
parameters that are suspected of most likely entering waterbody during stormwater runoff 
events and that are likely to affect a designated use that may be impaired by such an 
excursion. For example – E. coli increases with rain (“storm”) events, and recreational 
use (canoeing, kayaking, rafting, etc.) increases with rain (“storm”) events, and ingestion 
of water is increased through these uses as compared to floating on a lounge raft during 
baseflow events, then it would be safe to assume that the only way to protect these 
recreational users would be to ensure water quality at these times meets recreational 
standards. 
 
Original commenter:  Charlie Anderson 
 
Response: Total Maximum Daily Loads (TMDLs) is a calculation of the maximum 
amount of a constituent a waterbody can receive and meet water quality standards of that 
waterbody.  TMDLs account for both point source and nonpoint source discharges.  A 
TMDL allocates the calculated maximum amount of a constituent to point source 
discharges as a wasteload allocation and to a nonpoint sources as a load allocation. 
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Permit limits are based on a waterbody’s TMDL.  Nonpoint sources such as agricultural 
stormwater discharges may be managed by developing and implementing best 
management practices (BMPs) to reduce loadings of constituents of concern.  BMPs may 
include but not limited to riparian buffer distances and cover crops. 
 

Comment 63: 1.7.1 – please change language to require NMP be completed or revised before 
reissuance of permit. If revisions need to be made to NMP, this should be factored in be 
for reissuing a permit that will allow coverage for 5 years. Also, comments received by 
the public regarding a NMP for a facility that has already been issued a permit is really a 
futile exercise. 
 
Original commenter:  Charlie Anderson 
 
Response: As stated in Part 1.7.1 of the general permit, a renewal Notice of Intent 
(NOI) and Nutrient Management Plan (NMP) NMP must be submitted to the Department 
within 90 days after the issuance date of the new permit.  Part 5 of the general permit 
discusses the public notification process for all applications (NOI and NMP).  A 30-day 
public comment period is provided for new, renewal, and modified applications. 
 

Comment 64: 1.8 – please include assurances that transfer of this permit will have stipulations 
preventing known violators from easily obtaining coverage under this permit in that 
fashion. Unless violator has shown reasonable effort to ensure good standing, transfer of 
permits should have some sort of safeguards to prevent automatically being transferred a 
permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has policies in place to review a permit transfer.  
According to Ark. Code Ann. §8-4-203(m)(2)(C) general permit coverage is transferable 
if the general permit provides for transfer, which Part 1.8 of the permit provides for 
transfer. 
 

Comment 65: Part 2 – I realize that these subparts come from 40 CFR 412, but please reference in text 
of 2.1, 2.2, and wherever else applicable for ease of reference and transparency. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department acknowledges the comment.  For standards or 
requirements identical to the applicable regulation, the source of the regulation(s) must be 
provided as they are in Part 10 of the Fact Sheet.  
 

Comment 66: 2.2.1.2 – please remove language: “All CAFOs subject to 40 CFR 412 Subpart C and 
existing sources subject to 40 CFR 412 Subpart D…” or please provide proper rationale 
for why existing sources might not be subject to 40 CFR 412 Subpart D. 
 
Original commenter:  Charlie Anderson 
 
Response: Existing sources may not be required to obtain coverage because they do 
not discharge or are managed with best management practices to prevent discharges to 
Waters of the State. 
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Comment 67: 2.2.1.2 – change language to include: “and” at the end of 2.2.1.2(a) and 2.2.1.2(b) so that 
it cannot be interpreted as “or”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has included “and” at the end of 2.2.1.2(a) and 
2.2.1.2(b). 
 

Comment 68: 2.3.2 (or wherever you deem more appropriate, as long as it is under 2.3) – change 
language to include: “A certified laboratory must analyze the samples”- specific 
language that is mentioned in Part 7. Monitoring and Reporting Requirements of your 
factsheet, but that doesn’t actually show up anywhere in the permit. 
 
8.2 – same comment as noted in 2.3.2 – change language to include: “A certified 
laboratory must analyze the samples”- specific language that is mentioned in Part 7. 
Monitoring and Reporting Requirements of your factsheet, but that doesn’t actually show 
up anywhere in the permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has included language in Part 2.3.2 regarding that the 
samples collected from a discharge event, whether or not authorized by the permit, must 
be analyzed by a certified laboratory for consistency of language between the Fact Sheet 
and the permit.  Part 8.2 is standard language for permits issued by the Permits Branch of 
the Office of Water Quality. 
 

Comment 69: 2.3.4 – change language to include: “Oral 24-hour reporting is required for any by-pass or 
upset or any noncompliance which may endanger health or the environment.” – Again, 
this is specific language that is mentioned in Part 7. Monitoring and Reporting 
Requirements of your factsheet, but that doesn’t actually show up anywhere in the 
permit. In addition, written submission of discharge should be provided to the 
Department within 5 days – as is required by other ADEQ permits (e.g. ARG50000). 
 
There is absolutely no reason why circumstances that may have negative effects to 
human health would not have more stringent reporting requirements. Also, as it stands 
now, this is not consistent with 9.3 Twenty-four Hour Reporting of this permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees that Part 2.3.4 and Part 9.3 of the general 
permit are inconsistent.  Part 9.3 of the general permit requires that noncompliance be 
reported within 24 hours.  Discharges from a wastewater storage lagoon, only when a 
precipitation event meets or exceeds a 25-year, 24-hour rainfall event, is authorized by 
this general permit.  Part 2.3.4 requires monitoring results from this discharge or 
noncompliance to be submitted within 30 days to the ADEQ Water Enforcement 
Division. 
 

Comment 70: 2.4.1.1 – please change language to remove: “…that prohibit or otherwise limit land 
application…” 
 
Original commenter:  Charlie Anderson 
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Response: The Department disagrees as Part 2.4.1.1 is in compliance with 40 CFR 
412.46(a)(1)(i). 
 

Comment 71: 2.4.1.5 – please define “characteristics”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department acknowledges the comment. Characteristics of land 
application sites should not be limited by a definition but would include soil type, slope, 
and other site specific data. 
 

Comment 72: 2.4.1.6 – please change language to include: “An evaluation of the adequacy of the 
designed manure storage structure and land application area…” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 2.4.1.6. is in compliance with 40 CFR 
Part 412.46(a)(1)(vi). 
 

Comment 73: 2.4.1.8 – please clarify what is meant by “effluent limitations” if the nature of the permit 
is one that should result in no discharge? 
 
Original commenter: Charlie Anderson 
 
Response: This permit authorizes discharges from a wastewater storage lagoon only 
when a precipitation event meets or exceeds a 25-year, 24-hour rainfall event. 
 

Comment 74: 3.2.4 – please add to this section a requirement of the permittee to include in annual 
report field specific rates of application, as this is a requirement that must be included in 
the 3.2.5 Terms of the nutrient management plan, the only way to determine compliance 
is to require this be reported. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 3.2.4.8 requires the annual report to include the amount of manure, 
litter, and process wastewater applied to each field during the previous 12 months. 
 

Comment 75: 3.2.5 – Please re-word to better clarify the following: “The terms must address rates of 
application using one of the following two approaches, unless the Director specifies that 
only one of these approaches may be used:” – Large and medium (at the very least, large) 
should be required to provide both linear and narrative approaches. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  Linear and Narrative Approaches are two 
separate approaches that an operator may choose to use in developing rates of 
application. The linear approach is used by operators who do not anticipate that the terms 
of the NMP will not change for the period of permit coverage.  The narrative approach 
allows for flexibility in changing the source, the rates, the methods, and the timings of 



Page 29 of 59 
 

land application to better reflect the CAFO’s operation without changing the terms of the 
NMP. 
 

Comment 76: 3.2.5.1(a) – please clarify how “field-specific assessment of the potential for nitrogen and 
phosphorous transport from each field” is determined and whether or not it accounts for 
subsurface loss. 
 
Original commenter:  Charlie Anderson 
 
Response: Arkansas NRCS Conservation Service Practice Standard Code 590 
(Nutrient Management) discusses the management of nutrients for all lands where plant 
nutrients and soil amendments are applied.  The Arkansas Phosphorus Index requires site 
specific inputs to assess the risk of phosphorus runoff.  Practice Standard Code 590 that 
the application rate of waste must not exceed the acceptable phosphorus risk assessment 
criteria and the recommended nitrogen application rate during the year of application or 
harvest cycle.  Land application of phosphorus can only occur on fields that are assigned 
low or medium risk values by the Arkansas Phosphorus Index. 
 

Comment 77: 3.2.5.2(c) – please either remove or define what is meant by “credits”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees on removing credits from the general permit. 
Part 3.2.5.2(c) is in compliance with 40 CFR 122.42(e)(5)(ii)(C).  Nitrogen credits refer 
to any source of nitrogen available in a field that is available for plant use.  Nitrogen 
credits may result from leguminous plants or fertilizer.  It is necessary for a nutrient 
management plan to identify credits to prevent over-application of nitrogen. 
 

Comment 78: 3.2.6.1 – Please either remove altogether or rationally explain why calculations made in 
accordance with requirement of Parts 3.2.5.1 b and 3.2.5.2 d would not be used to more 
accurately creating or revising a nutrient management plan. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 3.2.6.1 is in compliance with 40 CFR Part 122.42(e)(6)(i).  The 
result of these calculations to calculate the maximum amount of waste applied must be 
reported in the annual report; therefore, these changes do not require notification to the 
Department as long as they are within the terms of the approved NMP. 
 

Comment 79: 4.1 – Setbacks from streams would more appropriately be calculated from floodplain 
elevation, rather than from the ordinary high water mark. Please revise. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The measurement of setback from ordinary 
high water mark was adapted from APC&EC Regulation 5.406(D). 
 

Comment 80: 4.2.1.2 – change “runoff to surface waters” to “runoff to Waters of the State” to be more 
consistent with the rest of the document. 
 
Original commenter:  Charlie Anderson 
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Response: The Department disagrees as the term surface waters in Part 4.2.1.2 is 
consistent with the Part 4.1 of the permit as well as 40 CFR 412. 
 

Comment 81: 4.2.1.3 – change language to include: “The sample collection points, sample collection 
methods, date, time, and collector of samples, and results of these analyses…” if you 
deem this is not an appropriate location to add that language, please specify where this 
information will be recorded and reported. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees adding the additional language.  Part 4.5.4. 
requires sampling of manure and soil to be consistent with the University of Arkansas 
Division of Agriculture Research  & Extension Cooperative Extension Service 
recommendations. 
 

Comment 82: 4.2.1.5(d) – remove altogether. Setbacks should not be considered an alternative, they 
should be considered supplementary to other BMPs. Stormwater can readily travel 100-
300 feet. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees on removing Part 4.2.1.5(d).  Part 4.2.1.5(d) is 
in accordance with 40 CFR 412.4(c)(5)(ii), which allows for the use of alternative 
conservation practices or field specific conditions that provide pollutant reductions 
equivalent or better than the reductions that would be achieved by the setbacks. 
 

Comment 83: 4.5 – items 4.5.1 through 4.5.10 should be submitted to the Department annually and 
made publically available. In addition, please add to list of requirements to be recorded 
and submitted – precipitation amounts 7 days prior and 24 hours post land application. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The requirements for record keeping for land 
application areas are in accordance with 40 CFR 412.37(c).  Part 4.5.3 requires that the 
operator maintain records on weather conditions occurring at the time of application and 
24 hours prior to and following applications.  The records must be maintained on-site and 
make available to the Department for review upon request. 
 

Comment 84: 4.5.8 – change language to include: “Total amount of nitrogen and phosphorous, and 
amount of litter, manure, or process wastewater (in volume), actually applied…” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees.  The amount of manure, litter, and process 
wastewater applied to the field is required to be submitted with the annual report in 
accordance with Part 3.2.4.8 of the permit.  The documentation of calculations would 
include the amount of manure, litter, and process wastewater applied and is already 
required to be kept by Part 4.5.8. 
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Comment 85: 5.1 – change language to state that all applicants seeking coverage under this permit 
(can add caveat that it is not necessary for permit renewal) and either add language to 
include “…for a general permit for a proposed Concentrated Animal Feeding Operation 
(CAFO) or land application permit in Arkansas (ARG590000)…”. Or remove the 
CAFO specific language. Either way, as it reads now, language does not allow for public 
notification to be required for land application coverage under this permit. This is not 
okay. Spreading of waste across a greater area does not necessarily mean reducing 
environmental impact. Depending on the topography and geology it could mean further 
spreading the environmental impact. (While a specific comment to this permit, this seems 
to be something ADEQ has a difficult time wrapping their head around. Suggestion: 
either hire a karst hydrogeologist, or listen to one, if this is something the department 
cannot understand.) 
 
Original commenter:  Charlie Anderson 
 
Response: See Comment 32 requiring all facilities to follow Part 5.1 of the general 
permit.  Parts 3.2.6.3. and 2.3.6.4. discuss substantial and non-substantial changes to the 
nutrient management plan.  Substantial changes require public notice and public 
comment period.  Part 3.2.6.3.a specifically discusses when the addition of land 
application sites would be a substantial change or non-substantial change.  
 

Comment 86: 5.1.5 – rather than “in the county of the CAFO production site”, this should state in the 
county of the proposed permit application site. The county of the CAFO production 
site does not necessarily overlap with application sites, and notifying the wrong county of 
the proposed activity is pointless and not transparent. Also, this should specify that notice 
should be given under Legal Notices. 
 
Original commenter:  Charlie Anderson 
 
Response: Part 5.1.5 of the general permit is in accordance with APC&EC 
Regulation 6.207.  If a land application site is located in a separate county, a separate 
permit would be required for that land application site, or the public notice would be 
published in a statewide newspaper. 
 

Comment 87: 5.1.6 – change language to include: “…will contain the same information as that which 
ADEQ requires the applicant to publish in the paper, in which “NOTICE” is printed in 
lettering a minimum of 6 inches tall. The sign shall be posted…” 
 
Original commenter:  Charlie Anderson 
 
Response: Part 5.1.6 of the general permit is in compliance with APC&EC 
Regulation 6.207, which specifies the requirement for posted sign. 
 

Comment 88: 5.2.1 – please add language back to include the NMP and draft terms of nutrient 
management plan will be included on the website and will be public noticed in the 
newspaper and through appropriate ADEQ list servers, or explain why these will no 
longer be made available on ADEQ’s website for a 30 day public review and comment 
period. 
 
Original commenter:  Charlie Anderson 
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Response: The Notice of Intent and Nutrient Management Plan will be provided on 
the website.  The location of this information on ADEQ’s website will be provided in the 
public notice published in the paper.  Permit information for facilities covered under this 
permit are found at the following address:  
https://www.adeq.state.ar.us/home/pdssql/pds.aspx.  
 

Comment 89: 5.2.2.4 – By “comments will only be considered if they regard a specific facility’s NOI, 
…” I hope that means comments concerning the location of proposed facility or land 
application, as well as amounts, will be considered given concern for environmental or 
human health effects of proposed permit. Also, there should be language that would 
allow comments to be taken into consideration for the appropriateness of covering such 
facility or land application under the general permit, rather than an individual permit. If 
the case is made that the general permit is not appropriate for the proposed project, the 
Department’s “go-to” response should not simply be that the comments could not be 
considered as they pertained to the general CAFO permit rather than a facility’s coverage 
under this permit. It stands to reason that if the case is made that if requirements of the 
general permit are not sufficient, given environmental or human health concerns, for said 
facility coverage then that is pertinent information to take into consideration for said 
facility’s coverage under an individual permit instead. 
 
Original commenter:  Charlie Anderson 
 
Response: The terms and conditions of the general permit will not be open for 
comment during the comment period for a Notice of Intent and Nutrient Management 
Plan.  Terms of the nutrient management plan that are enforceable include land 
application sites and, depending on either a linear approach or a narrative approach, the 
application rates.  The Nutrient Management Plan will be open for comment or the 
modified portion will be open for comment, depending on circumstances of the submittal. 
 

Comment 90: 6.3 – Please change to include all parts of 40 CFR 122.62, rather than only Part 122.62 
(a)(2), or give reasonable explanation as to why all other parts of 40 CFR 122.62 were 
ignored. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department has revised Part 6.3 to the most recent standard 
language for permit actions as issued in other NPDES general permits. 
 

Comment 91: 7.4.2.2 – Please add language to include – “In which event, sufficient monitoring will be 
required to ensure environmental and human health are protected and proper notifications 
can be made to notify and protect users of recreation and domestic water supply uses as 
defined by Primary Contact Recreation, Secondary Contact Recreation, and Domestic 
Water Supply uses in APC&EC Regulation 2.302.” 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 7.4.2.2. of the permit is in compliance 
with 40 CFR 122.41(m)(4)(ii). 
 

Comment 92: 9.3 – please remove the following sentence – “The Director may waive the written 
report on a case-by-case basis if the oral report has been received within 24 hours.” 

https://www.adeq.state.ar.us/home/pdssql/pds.aspx
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Original commenter:  Charlie Anderson 
 
Response: The Department disagrees as Part 9.3 of the general permit is in 
compliance with 40 CFR 122.41(l)(6). 
 

Comment 93: 10.13 – Language should remain “the Administrator of the U.S. Environmental 
Protection Agency and/or the Director of the Arkansas Department of Environmental 
Quality”. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department disagrees since the EPA has delegated authority to 
ADEQ to administer the NPDES program in the State. 
 

Comment 94: Please adopt 40 CFR 122.23(c)(3) in regards to an on-site inspection to determine if the 
operation should and could be regulated under the permit program 
 
Original commenter:  Charlie Anderson 
 
Response: This is included in Part 1.3 of permit discussing eligibility for coverage.  
The Director may designate an animal feeding operation as a CAFO. 
 

Comment 95: Also, as your factsheet states under Part 12. Public Notice – “…any interested persons 
may submit written comments on the permit to clarify issues involved in the permitting 
decision”. As my comments are all in regard to the general permit, which lays the 
guidelines for the permitting decision, I request that any and all comments that the 
Department does not feel are acceptable additions, considerations, deletions, etc. to this 
permit be responded to with specific citations and rulemakings as to why they are 
inappropriate. In addition, if my comments cannot be incorporated due to requirements 
not being specifically outlined in the federal or state regulation, I request responses as to 
where my particular comments would have to be added (specifically what state 
regulations) before they could be incorporated into this permit. 
 
Original commenter:  Charlie Anderson 
 
Response: The Department addresses comments raised by individuals during the 
public comment period by providing clarification or references to the regulations that the 
conditions is in compliance with as written in the permit.    
 

Comment 96: 1.2:  There is no mention of the design being required to handle the accumulation of 
rainfall throughout the year in addition to the waste and process wastewater and 25-year, 
24-hour rainfall event.  The rainfall/evaporation data must be made part of the design. 
 
Original commenter:  National Park Service 
 
Response: Part 2.2.1.2(a) of the permit discusses the requirement that a production 
area must be designed, constructed, operated, and maintained to contain all manure, litter, 
and process wastewater including runoff and direct precipitation from a 25-year, 24-hour 
rainfall event.  Additionally, Part 2.4 discusses the requirements of design of open 
manure storage structures, which includes rainfall and evaporation data. 
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Comment 97: 1.2:  There is no mention of how many days of waste accumulation, rainfall, etc. the 

facility waste handling system will be required to absorb.  This is an important 
consideration in the design of such a facility. 
 
Original commenter:  National Park Service 
 
Response: Part 2.4 and its subsets of the permit discuss design of the waste storage 
facilities.  These requirements are in accordance with 40 CFR 412.24. Additionally, Part 
1.9 of the permit list resources that must be used in designing the waste storage system.  
The waste storage system must be in compliance with Part 2.4.  The production area must 
be designed, constructed, operated, and maintained to contain all manure, litter, and 
process wastewater including runoff and direct precipitation from a 25-year, 24-hour 
rainfall event. 
 

Comment 98: 1.4.5.3(b):  Replace “constitutes” with “constituents.”  The first paragraph is difficult to 
read and interpret.  It needs to be broken down into discrete sentences which are easier to 
read and understand.  There should be specified timeframe for the waterbody to attain 
water quality standards.  Otherwise, the waterbody will never attain its standards. 
 
Original commenter:  National Park Service 
 
Response: The term “constituents” is in the draft permit that was public noticed.   
 

Comment 99: 1.4.8:  We suggest adding a new sentence:  “New CAFOS, or CAFOs adding additional 
waste application sites within the karst areas of Arkansas must conduct extensive 
hydrogeological, geophysical, and other studies to ensure that effluent from these 
facilities will not adversely impact ground and surface waters.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 

Comment 100: 1.4.9:  Add a new section: “Fault areas – New CAFOs and expansion of CAFO 
production areas shall not be located within two hundred (200) feet (60 meters) of a fault 
that has had displacement in Holocene time unless the owner or operator demonstrates to 
the Director that an alternative setback distance of less than 200 feet (60 meters) will 
prevent damage to the structural integrity of the facility and will be protective of human 
health and the environment.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
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Comment 101: 1.4.10:  Add a new section:  “Seismic Impact Zones – New CAFOs and expansions of 

CAFO production areas shall not be located in seismic impact zones, unless the owner or 
operator demonstrates to the Director that all containment structures, including liners and 
surface water control systems, are designed to resist the maximum horizontal acceleration 
in lithified earth material for the site.  The owner or operator must place the 
demonstration in the operating record, and notify the Director that it has been placed in 
the operating record, and provide the demonstration to the Director for approval.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 

Comment 102: 1.4.11:  Add a new section: “Unstable Areas – 1.411(a) Applicability: Owners or 
operators of new CAFOs and expansions of CAFO production areas located in an 
unstable area must demonstrate that engineering measures have been incorporated into 
the unit’s design to ensure that the integrity of the structural components of the unit will 
not be disrupted.  The owner or operator must place the demonstration in the operating 
record, notify the Director that it has been placed in the operating record, and provide the 
demonstration to the Director for approval.  The owner or operator must consider the 
following factors, at a minimum, when determining whether an area is unstable: 

(1) On-site or local soil conditions that may result in differential settling; 
(2) On-site or local geologic or geomorphologic features; and 
(3) On-site or local human-made features or events (both surface and sub-surface). 
 
1.4.11(b) For purposes of this section: 

(1) Unstable area means a location that is susceptible to natural or human-induced 
events or forces capable of impairing the integrity of some or all of the CAFO 
structural components responsible for preventing releases from a manure storage 
structure.  Unstable areas can include poor foundation conditions, areas 
susceptible to mass movements, and karst terrain. 

(2) Structural components means liners, waste collection systems, pond covers, and 
any other component used in the construction and operation of the facility that is 
necessary for protection of human health and the environment. 

(3) Poor foundation conditions means those areas where features exist which indicate 
that a natural or man-induced event may result in inadequate foundation support 
for the structural components of a liquid animal waste collection and storage unit. 

(4) Areas susceptible to mass movement means those areas of influence (i.e., areas 
characterized as having an active or substantial possibility of mass movement) 
where the movement of earth material at, beneath, or adjacent to the CAFO, 
because of natural or man-induced events, results in the down slope transport of 
soil and rock material by means of gravitational influence.  Areas of mass 
movement include, but are not limited to, landslides, avalanches, debris slides 
and flows, solifluction, block sliding, and rock fall. 

(5) Karst terrain means areas where karst topography, with its characteristic surface 
and subterranean features, is developed as the result of dissolution of limestone, 
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dolomite, or other soluble rock.  Characteristic physiographic features present in 
karst terrain include, but are not limited to, sinkholes, sinking streams, caves, 
large springs, and blind valleys.  These features need not be visible on a 7.5’ 
geologic or topographic map for an area to be considered a karst terrain. 

 
Original commenter:  National Park Service 
Similar comments were received from:  John Van Brahana, Sam D. Cooke, Richard H. 
Mays, Bill Lord, Fay Knox, Kent Bonar 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 

Comment 103: 1.4.12: Add a new section:  Endangered Species 
(a) Prohibition Against Taking – Solid waste facilities and practices shall not cause or 

contribute to the taking of any endangered or threatened species of plants, fish, or 
wildlife. 

(b) Destruction of Habitat – The facility or practice shall not result in the destruction or 
adverse modification of the critical habitat of endangered or threatened species as 
identified in 50 CFR Part 17. 

 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  The permit does not allow 
for a facility to infringe on any Federal, State, or local laws or regulations.   
 

Comment 104: 1.5.1:  Change “continued” to “continue.” 
 
Original commenter:  National Park Service 
 
Response: The Department has changed continued to continue in Part 1.5.1 of 
permit. 
 

Comment 105: 1.5.1.5 Add “, and waste handling systems” at the end of the sentence. 
 
Original commenter:  National Park Service 
 
Response: The Department has added the suggested wording in Part 1.5.1.5. of the 
permit for clarification. 
 

Comment 106: 1.6.1:  Insert this sentence as the second sentence: “The Director may at any time require 
any facility authorized by this permit to apply for and obtain an individual NPDES 
permit.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as this sentence is redundant. Additionally, a 
facility may apply for a Regulation 5 permit if there is no proposal to discharge and the 
waste storage system is designed to prevent discharges.  
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Comment 107: 1.6.1:  Insert this sentence as the last sentence in this section: “The Director will notify 

the operator, in writing, that an application for an individual permit is required and will 
set a time limit for submission of the application.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees with the addition of the sentence as it is 
redundant with Part 1.7.4. of the permit.   Most information requested by the Department 
has a time limit.  With CAFOs, consideration must be given to the time for changes that 
may be required to the nutrient management plan for permitting under an individual 
permit. 
 

Comment 108: 1.6.2:  It does not seem likely that a Regulation 6 NPDES permit, which by definition is a 
“discharge permit” can be changed to a Regulation 5 permit, which according to the 
regulations is a “no-discharge permit” without making some substantial changes to the 
operation of the facility. 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  An individual APC&EC 
Regulation 5 permit is issued to facilities that meet the requirements in APC&EC 
Regulation 5.  
 

Comment 109: 1.7.1:  Change “replacement of this” with “new” in the first sentence. 
 
Original commenter:  National Park Service 
 
Response: The Department has replaced “replacement of this” with “new” in Part 
1.7.1 of the permit for clarification. 
 

Comment 110: 1.7.5:  Why is the annual permit fee being taken out of this section? 
 
Original commenter:  National Park Service 
 
Response: The Department does not automatically terminate coverage if a facility 
does not pay an annual fee.  The case would be referred to Enforcement Branch of the 
Office of Water Quality. 
 

Comment 111: 1.9.3:  Add this section: “CAFOs shall not begin operation until authorization to operate 
is issued by the Department.  Certification that the CAFO was built to ensure that all 
requirements related to karst areas, faults, landslides, or other geologic features, threats, 
or limitations are considered in the design, and stamped by a Professional Geologist 
registered in the State of Arkansas.” This will be more protective of the Waters of the 
State and reduce the probability of a major catastrophe. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
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The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations.  
Any geological interpretations must be stamped by a professional geologist registered in 
the State of Arkansas. 
 

Comment 112: 2.1.1.2:  Need to change the first sentence to “Whenever rainfall events cause an 
overflow of process wastewater from a facility designed, constructed, operated, and 
maintained to contain all process-generated wastewaters plus the runoff from mean 
annual rainfall and the runoff from a 25-year, 24-hour rainfall event at the location of the 
point source, any process wastewater pollutants in the overflow may be discharged into 
Waters of the State.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.1.1.2 is in compliance with 40 CFR 
Part 412 Subpart C and Subpart D.  The production area must be designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and direct precipitation from a 25-year, 24-hour storm.  Mean annual rainfall 
would be accounted for in the design of the of the production area. 
 

Comment 113: 2.2.1.2(a):  Need to change this to “The production area is designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and the direct precipitation from a mean annual amount of rainfall plus the 
runoff and direct precipitation from a 25-year, 24-hour rainfall event;” 
 
Original Commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.1.1.2 is in compliance with 40 CFR 
Part 412 Subpart C and Subpart D. The production area must be designed, constructed, 
operated, and maintained to contain all manure, litter, and process wastewater including 
the runoff and direct precipitation from a 25-year, 24-hour storm.  Mean annual rainfall 
would be accounted for in the design of the of the production area, as described in Part 
2.4 and its subparts. 
 

Comment 114: 2.2.2.3:  This section says there shall be no discharge of manure, litter, or process 
wastewater to a water of the State from a CAFO as a result of the application of manure, 
litter, or process wastewater to land areas under the control of the CAFO, except where it 
is an agricultural storm water discharge. 
 
• This ties to 40 CFR 122.42(e)(1)(viii) which requires the permit to “establish 

protocols to land apply manure, litter, or process wastewater in accordance with 
specific nutrient management practices that ensure appropriate agricultural 
utilization of the nutrients in the manure, litter, or process wastewater. 

• In areas of karst, the soils are often thin, and may be quite porous allowing water 
applied to the surface to quickly flow down into the epikarst and the karst aquifers 
below, which by definition are Waters of the State. 

• This can and does occur in cases which are not covered by the agricultural storm 
water exemption in the Clean Water Act. 

• The NMP requirements as they are currently designed do not consider the intimate 
integration of suface water, soil water, and groundwater in karst terrain. 
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• Nitrates remain soluble and can quickly be mobilized through soil into epikarst and 
from there to groundwater. 

• Bacterial contaminants, because of their tiny diameter, can easily pass through soil 
horizons to the groundwater. 

• Soils in karst areas develop preferential flow paths to the karst features which can 
carry the soil waters down into the groundwater.  This action confounds the retention 
of these nutrients in the soil profile for agronomic utilization 

• To meet the requirements of this section, it seems reasonable to do one or more of the 
following: 

1. Prohibit land application of raw liquid sewage on areas underlain by karst. 
2. Pre-treat the waste in order to remove, or reduce by two orders of magnitude, 

the levels of E. coli as an indicator organism and reduce nitrates similarly. 
3. Compost the waste to eliminate E. coli and slow the release of nitrogren and 

phosphorus compounds into the soil horizons. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees.  Nutrient management plans must be 
developed in accordance with the NRCS Conservation Practice Standard Code 590 
(Nutrient Management) for Arkansas.  This practice standard is applicable statewide for 
nutrient management.  Included in this practice standard is the Arkansas Phosphorus 
Index, which was originally developed as a phosphorus risk assessment tool for the 
defined Nutrient Surplus Areas in the State.  Manure, litter, or process wastewater must 
be applied to not exceed the acceptable phosphorus risk assessment criteria or exceed the 
recommended nitrogen application rate.  
 

Comment 115: 2.3.1:  It seems reasonable to require testing for E. coli bacteria as well as total coliform 
bacteria in lieu of Fecal Coliform Bacteria.  It also seems reasonable to collect specific 
conductance of waste to provide some idea of the reactivity of the effluent with the 
underlying geology. 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department has changed the monitoring requirement from Fecal 
Coliform Bacteria to E. coli in Part 2.3.1 of the permit.  The ambient water quality 
monitoring program routinely monitors for E. coli rather that Fecal Coliform Bacteria. 
Water quality standards in APC&EC Regulation provide standards for E. coli.  The 
Department disagrees with adding a monitoring requirement of total coliform bacteria as 
water quality standards in the State are given for E. coli bacteria or Fecal Coliform 
Bacteria.  The Department will not add monitoring requirements for specific conductance 
as there is no basis for this parameter in the water quality monitoring program. 
 

Comment 116: 2.3.4:  Change this sentence to “Analytical results of monitoring must be submitted to 
ADEQ Water Enforcement Division, within fourteen (14) days of the discharge event at 
the address listed in Part 8.4 of this permit.”  Thirty days sounds too long and not 
protective of the environment. 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as the results from the sampling may not be 
received by the facility and submitted to the Department within 14 days, causing the 
facility to be in violation of the permit.  The Department’s standard time frame for 
receiving analytical results is thirty (30) days. 
 

Comment 117: 2.4.1.1 We suggest requiring “Stabilizing emergency overflow spillways which drain 
into an emergency collection basin or some other storage structure.” There should also be 
a statement about “technical standards that prohibit or otherwise limit land application to 
fields underlain by karst..” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 2.4.1.1. is in compliance with 40 CFR 
412.46(a)(1)(i). 
 

Comment 118: 2.4.1.4 There should be a timeframe of design of these structures that is never for storage 
of less than six (6) months. 
 
Original commenter:  National Park Service 
 
Response: The design of storage structures must be in compliance with Part 1.9 as 
well as Part 2.4 and its subparts. 
 

Comment 119: Please add the following in some form or fashion to permits for New NPDES General 
Permits.  This is designed based on Regulation 22. 
 
2.4.1.9 Waste Collection and Storage Structures in Karst Forming Geologic Units 
 
(a) Applicability – The following are minimum design standards for CAFO waste 
collection and storage structures which are located within the outcrop area of karst 
forming geologic units.  The design phase of a project must neutralize all limitations 
noted in the site characterization study through engineering modification or operating 
methods.  The design of the containment structure must meet or exceed the minimum 
standards listed in these regulations. 
 
(b) Separation Requirements 

(1) A minimum separation of ten (10) feet must be maintained between the 
bottom of the liner system and the seasonal high water table surface. 

(2) A minimum vertical separation of ten (10) feet must be maintained 
between the bottom liner and the highest point of the bedrock or 
pinnacles. 

(3) All fill structures and operations must be above the one hundred (100) 
year flood elevation. 

 
(c) Liner System 

(1) The minimum slope on the bottom liner must [e]nsure positive drainage 
of sludge after maximum loading and maximum expected strain. 

(2) All bottom liner systems must consist of a double composite separated 
by a leak detection system.  Each composite liner shall consist of an 
upper geomembrane liner (60 mil minimum thickness) directly overlying 
a low permeability soil layer, as described in Reg. 22.424(b). 
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(d) Leak Detection System – The double composite liner system must have a leak 

detection system located between the upper composite and the lower composite 
liners.  The leak detection system must conform to the following standards: 
(1) The minimum thickness of the coarse grained material must be 1 foot; 
(2) Leak detection system materials shall have a minimum hydraulic 

conductivity of 1x10-3 cm/sec. 
(3) An action leakage rate must be developed for the design and approved by 

the Department.  If leakage rates exceed the action leakage rate, fill 
operations must cease and the Department must be notified.  A written 
contingency plan must be developed for the facility which outlines steps 
and measures to be taken if the action leakage rate is exceeded. 

(4) Daily records of fluid accumulation in the leak detection system must be 
maintained by the owner or operator. 

 
Original commenter:  National Park Service 
Similar comments were received from:  Anne Roberts, Charlie Anderson, 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
The Agricultural Waste Management Field Handbook, one of the sources for construction 
of CAFOs in Part 1.9 of the permit, discusses geologic and groundwater considerations. 
 

Comment 120: Add item 3.2.1.10 
3.2.1.10 :  If any of the waste disposal sites are underlain by karst forming geologic units, 
specific protocols for land application of waste will be developed to ensure appropriate 
agricultural utilizations of the nutrients in the manure, litter, or process wastewater 
without allowing nitrates, bacteria, and other pollutants from reaching the groundwater. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Nutrient management plans must be developed in accordance with the NRCS 
Conservation Practice Standard Code 590 (Nutrient Management) for Arkansas.  This 
practice standard is applicable statewide for nutrient management. The practice standard 
requires that manure, litter, or process wastewater must be applied to not exceed the 
acceptable phosphorus risk assessment criteria or exceed the recommended nitrogen 
application rate. 
 

Comment 121: 3.2.4.4 Change this sentence to read “Total number of acres available for land 
application, after all buffers, setbacks, and exclusions are subtracted, covered by the 
nutrient management plan developed in accordance with Part 3 of the permit;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 3.2.4.4 of the permit is in compliance 
with 122.42(e)(4)(iv).   
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Comment 122: 3.2.4.5: Change this sentence to read “Total number of acres under direct and/or indirect 
control of the CAFO that were used for land application of manure, litter and process 
wastewater in the previous 12 months;”  This is important as the CAFO may not have 
direct control of the property it uses to apply waste.  The actual landowner can manage 
his fields as he sees fit.  The land use contracts are not leases, simply a form which 
allows the CAFO to apply waste. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 3.2.4.5 is in compliance with 40 CFR 
122.47(e)(4)(v).  Part 6.8 discusses property rights.  If a landowner no longer wishes to 
abide by the nutrient management plan, which includes the landowner property, the 
operator of a CAFO does not have the right to trespass.  If field management changes or 
the owner no longer wishes to be included in as part of the nutrient management plan, the 
terms of the nutrient management plan may be revised. 
 

Comment 123: Add 3.2.4.9 and 3.2.4.10 
 
3.2.4.9 The daily record of fluid accumulation in the leak detection system as applicable 
in accordance with Part 2.4.1.9(d)(4). 
 
3.2.4.10 Inspection of equipment used to land apply manure and process wastewater will 
be conducted before beginning each land application day.  These inspection logs will be 
turned in with the annual report. 
 
Original Commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5.  
The requirements for annual reporting are in compliance with 40 CFR 122.42(e)(4).  Part 
4.5.10 of the permit require that records of the dates of manure application equipment 
inspections be kept onsite.  
 

Comment 124: 3.2.6.3(d):  This section seems to indicate that changing field management from hay to 
pasture to rotational grazing, or any combination of these would be a substantial change 
to the terms of an NMP as the have the potential to increase the risk of nitrogen and 
phosphorus transport to Waters of the State.  This is particularly true when going from 
hay field to pasture as a much lower portion of the nutrients added to the field are 
removed in biomass, and the soil in the field is more impacted, resulting in a higher 
likelihood of runoff of soil particles.  We feel this section needs to be retained, but 
explicitly define a major modification. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the Arkansas Phosphorus Index planner, 
used to determine the potential for phosphorus runoff in nutrient management plans as 
well as ensure that the nitrogen application rates, accounts for changes in pasture usage.  
If a field management change or any change in operation results in an increased potential 
for nitrogen and phosphorus runoff, then those changes are a substantial change requiring 
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public notification.  The narrative approach allows for projections to be included in the 
NMP but are not terms of the NMP. 
 

Comment 125: 4.1:  It does not seem that C&H is authorized to conduct multi-year phosphorus 
applications.  If they are not, why have the Soil Test Phosphorus (STP) numbers risen to 
levels above optimum for so many of their fields? 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment. The nutrient management 
plan of specific facilities with coverage under this general permit is not open for 
comment. 
 

Comment 126: 4.2:  Change to “Nutrient Management Plan.  The CAFO must develop and implement 
a nutrient management plan that incorporates the requirements of this section based on a 
field-specific assessment of the potential for nitrogen and phosphorus transport from the 
field and that addresses the form, source, amount, timing, and method of application of 
nutrients on each field to achieve realistic production goals, while minimizing to the 
greatest extent practicable nitrogen and phosphorus movement to ground and surface 
waters. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5.  
Part 4.2 of the permit is in compliance with 40 CFR 412.4(c)(1). 
 

Comment 127: 4.2.1.1:  Change to “Include a field-specific assessment of the potential for nitrogen and 
phosphorus transport from the field to ground and surface waters, and address the form, 
source, amount, timing, and method of application of nutrients on each field to achieve 
realistic production goals, which minimizing to the greatest extent practicable nitrogen 
and phosphorus movement to ground and surface waters; and…” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Part 4.2.1.1 of the permit is in compliance with 40 CFR 412.4(c)(2)(i). 
  

Comment 128: 4.2.2.2:  Change to “Include appropriate flexibilities for any CAFO to implement nutrient 
management practices to comply with the technical standards, including consideration of 
multi-year phosphorus application on fields that do not have a high potential for 
phosphorus runoff to surface water or infiltration into groundwater, phased 
implementation of phosphorus-based nutrient management, and other components, as 
determined appropriate by the Director.” 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as the general permit is in compliance with 40 
CFR Part 122 and 40 CFR Part 412 for CAFOs as well as requirements of APC&EC 
Regulation 6.  Additional requirements have been adapted from APC&EC Regulation 5. 
Part 4.2.1.1 of the permit is in compliance with 40 CFR 412.4(c)(2)(ii). 
 

Comment 129: 4.2.1.3:  The soil sampling should occur each year rather than every 3 years.  With animal 
manure, phosphorus can build up very quickly.  Annual sampling allows the operator to 
modify the amount of waste applied to each field to minimize pollution of surface and 
groundwater with phosphorus and other contaminants. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees.  The Arkansas NRCS Conservation Service 
Practice Standard Code 590 (Nutrient Management) recommends soil sampling every 3 
years.  An operator may choose to sample soil at a frequency of less than 3 years for 
more intensive management practices.  
 

Comment 130: 4.2.1.4:  Change to “Inspect land application equipment for leaks.  The operator must 
inspect equipment used for land application of manure, litter, or process wastewater at the 
beginning of each land application day.  These inspections must be documented and 
reported in the annual report as specified in Part 3.2.4.1.  Any needed repairs to said 
equipment will be completed prior to land application and recorded in the inspection 
logs.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.2.1.4 is in compliance with 40 CFR 
412.4(c)(4). 
 

Comment 131: 4.1:  Setbacks should include many other karst features than sinkholes.  It could include 
fractures in the underlying rock which allows fluids to move through, but do not express 
themselves as sinkholes or depressions.  This is why the permit needs to have specific 
measures to deal with waste disposal sites underlain by karst forming geologic 
formations. 
 
4.2.1.5:  Change to “Setback requirements Unless the CAFO exercises one of the 
compliance alternatives provided for in Part a or d of this section, manure, litter, and 
process wastewater may not be applied closer than 100 feet to any down-gradient surface 
waters, open tile line intake structures, areas underlain by karst forming carbonate rocks 
such as, but not limited to, the Boone and St. Joe formations, sinkholes, agricultural well 
heads, or other conduits to surface waters; 300 feet of Extraordinary Resource Waters 
(ERWs), Natural and Scenic Waterways (NSWs), or Ecologically Sensitive Waterbodies 
(ESWs) as defined by the APC&EC Regulations No. 2 and No. 12; 50 feet of property 
lines; or 500 feet of neighboring occupied buildings.” 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: Part 4.1 of the permit gives examples of conduits to surface waters. 
These examples are not limited to the given examples.  A setback is required from any 
conduit to surface waters.  The setback requirement of 100 feet is in compliance with 40 
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CFR 412.2(c)(5).  The buffer distance of 300 feet from Extraordinary Resource Waters 
(ERWs) and National Scenic Waterways (NSWs) is adapted from APC&EC Regulation 
5.406(D).  There is not a setback requirement for Ecologically Sensitive Waters (ESWs) 
in state regulations. 
 

Comment 132: 4.2.1.5(a):  Remove this section.  If a vegetative buffer is required, it should be 100’ 
wide.  In that case, it would likely be more protective of water quality than existing 
grassy buffers. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.2.1.5(a) is in compliance with 40 
CFR 412.4(c)(5)(i). 
 

Comment 133: 4.4.1.2:  Change this section to say “Depth marker.  All open surface liquid 
impoundments must have a depth marker which clearly indicates the “must pump level” 
or the elevation which corresponds to the minimum capacity necessary to contain the 
runoff and direct precipitation of the 25-year, 24-hour rainfall event.” This change will 
clarify the reason for this marker. 
 
Original commenter:  National Park Service 
 
Response: The Department has clarified Part 4.4.1.2 for the reason why a depth 
marker is required by the permit. 
 

Comment 134: 4.4.2:  Change this section to say “Record keeping requirements.  Each CAFO must 
maintain on-site the following records for a period of five years from the date they are 
created a complete copy of the information required by 40 CFR 122.21(i)(1) and 40 CFR 
122.42(e)(1)(ix) and the records specified in Parts 4.4.2.1 through 4.4.2.6 of this section.  
The CAFO must make these records available to the Director for review upon request.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 4.4.2 is in compliance with 40 CFR 
412.37(b). 
 

Comment 135: 5.1.1.1:  Change this section to read: “Property owners adjacent to the CAFO production 
site, whether they live on the property or not, and all property owners which share a 
common boundary with the properties which contain manure spreading sites;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.1. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(1). 
 

Comment 136: 5.1.1.2:  Change this section to read “The County Judge(s) of the county(ies) where the 
CAFO production site and any manure spreading site is located;” 
 
Original commenter:  National Park Service 
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Response: The Department disagrees as Part 5.1.1.2. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(2). 
 

Comment 137: 5.1.1.3:  Change this section to read “The Mayor of each incorporated municipality 
within ten miles of the CAFO production site and any manure spreading site; and” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.3. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(3). 
 

Comment 138: 5.1.1.4:  Change this section to read “The superintendent(s) of the school district(s) that 
serves (serve) the CAFO production site and the property associated with any manure 
spreading site;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.1.4. of the permit is in compliance 
with APC&EC Regulation 6.207(A)(4). 
 

Comment 139: 5.1.4.1:  Change this section to read “Notice of the proposed CAFO, including the 
addresses of the production site and all manure spreading sites, and the name(s) of the 
applicant(s) and facility;” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.4.1. of the permit is in compliance 
with APC&EC Regulation 6.207(D)(1). 
 

Comment 140: 5.1.4.2:  Change this section to read “An explanation of the thirty-day public comment 
period, the right to comment, and the right to ask for a public hearing.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.4.2. of the permit is in compliance 
with APC&EC Regulation 6.207(D)(2). 
 

Comment 141: 5.1.5:  Change this to read “The applicant shall publish notice two times of the proposed 
CAFO in the paper(s) of the largest circulation in the county(ies) of the CAFO production 
site and any manure spreading site.  ADEQ shall determine the form of that notice, and 
determine the proper paper(s) for publication.” The purpose of this is to allow the public 
living in these areas, or with properties in these areas, to be made aware of the facility 
and draft permit. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 5.1.5. of the permit is in compliance 
with APC&EC Regulation 6.207(E).  APC&EC Regulation 6.207 also requires that the 
facility post a sign prior to submittal of the Notice of Intent (NOI) and remain in place 
until thirty (30) days following Department approval of the NOI and Nutrient 
Management Plan.  After submittal and the Department deeming the NOI and NMP 
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complete, a public notice will be published and a thirty (30) day public comment period 
will be held. 
 

Comment 142: 5.2.2.2:  This should read “ADEQ will respond to comments received during the public 
comment period and, if necessary, require the CAFO operator to revise the nutrient 
management plan.” 
 
Original commenter:  National Park Service 
 
Response: The Department acknowledges the comment.  Part 5.2.2.2. of the permit 
reads as suggested in the draft permit that was public noticed. 
 

Comment 143: 5.2.2.3:  Add this section “ADEQ may deny the permit if the Director feels the facility 
will result in unavoidable and unnecessary degradation of water and air resources of the 
State.” 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees. Part 1.6 discusses the requiring of an 
individual permit.  Additionally, this permit does not regulate air quality. 
 

Comment 144: 6.1:  Please reinstate NPDES as the second to last word. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as a facility may be covered under either an 
individual APC&EC Regulation 6 or APC&EC Regulation 5 permit. 
 

Comment 145: 6.12:  This entire section should be reinstated.  This section provides the producer with 
the ability to continue to operate should the general permit expire before it is renewed. 
 
Original commenter:  National Park Service 
 
Response: The Department disagrees as Part 6.12 of the previous permit was 
removed because it repeats Part 1.7 of the permit. 
 

Comment 146: 8.2:  Monitoring procedures: Please change this paragraph as follows: “Monitoring must 
be conducted according to test procedures approved under 40 CFR Part 136, unless other 
test procedures have been identified in the permit.  The permittee shall calibrate and 
perform maintenance procedures on all monitoring analytical instrumentation at intervals 
frequent enough to [e]nsure accuracy of measurements and shall [e]nsure that both 
calibration and maintenance activities will be conducted.  All monitoring and calibration 
will be documented and these records will be made available to the Director upon 
request.  An adequate analytical quality control program, including the analysis of 
sufficient standards, spikes, and duplicate samples to [e]nsure the accuracy of all required 
analytical results shall be maintained by the permittee or designated commercial 
laboratory.” 
 
Requiring documentation of calibration and maintenance of analytical equipment is 
standard practice and should be required. 
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Original commenter:  National Park Service 
 
Response: The Department has revised Part 8.2 to require documentation on any 
analytical equipment used at the facility for purposes of compliance with the 
requirements of this permit. 
 

Comment 147: 9.6:  Duty to Reapply: This section should be retained in its entirety.  The permits under 
this general permitting program should not be made perpetual.  This allows the public 
and agency staff to regularly review the operation of the facilities in light of changes in 
population density and demographics as well as improvements in scientific 
understanding of the issues associated with CAFOs. 
 
Original commenter:  National Park Service 
Similar comments were received from:  Charlie Anderson 
 
Response: The Department disagrees as Part 9.6 of the previous permit was 
removed because it repeats Part 1.7 of the permit.  Additionally, as noted on the cover 
page, the permit expires five years from the effective date of the permit.  Part 1.7 
discusses the continuation of coverage for facilities under this general permit. 
 

Comment 148: 10.10 Table of Regulatory Definitions of Large CAFOs, Medium CAFOs, and Small 
CAFOS: The description of a Medium CAFO does not seem to meet the description in 40 
CFR §122.23(b)(6)(ii).  This citation should be used verbatim from the CFR. 
 
Original commenter:  National Park Service 
Similar comments received from:  Anne Roberts, Charlie Anderson 
 
Response: The Department has copied all parts verbatim from 40 CFR 122.23(b)(6), 
which the exception of the number of animals in the table for ease of comparison 
between numbers of animals that define a large and medium CAFO.  These numbers 
match the requirements of 40 CFR 122.23. 
 

Comment 149: BWD requests that the set-back requirements for land application include a three hundred 
(300) foot setback from any down-gradient surface waters within the watershed of 
existing, public drinking water supplies.  
 
Original commenter:  Colene Gaston 
 
Response: Part 4.2.1.5. of the general permit prohibits the application of waste in 
areas where land application of waste is prohibited by Arkansas Department of Health 
regulations for the protection of public water supplies. 
 

Comment 150: BWD requests that this provision that public notification be sent by certified mail, return 
receipt requested to certain categories of people also require that such notice be sent to 
the manager of existing, public drinking water supplies whose source water is in the 
watershed in which the CAFO is or will be located. 
 
Original commenter:  Colene Gaston 
Similar were received from:  National Park Service 
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Response: Part 5.1 and its subparts of the permit is in compliance with APC&EC 
Regulation 6.207. Part 4.2.1.5. of the general permit prohibits the application of waste in 
areas where land application of waste is prohibited by Arkansas Department of Health 
regulations for the protection of public water supplies.  
 

Comment 151: Now you have the duty and responsibility to correct the problem and ensure that every 
watershed in Arkansas is protected from multi-national CAFO operators whose 
operations will harm the State of Arkansas and its residents. If ADEQ does not correct 
this problem it will be setting the stage for property values to decline and job losses 
where the air and water quality make living and working undesirable. 
 
Original commenter:  Joe Golden 
Similar comments were received from:  Edd French, Nancy Haller 
 
Response: The Department acknowledges the comment.  The Department does not 
regulate property values.  The Office of Water Quality does not regulate air emissions.  
This is permit issued by the Office of Water Quality. The general permit meets the 
requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 

Comment 152: Re: Mike Masterson’s.  They site (sic) regulation after regulation in regard to their 
pursuit of proper procedure, yet when there is hard data from USGS delivered to them by 
the National Park Service with a recommendation to find three tributaries as impaired, 
polluted, they decide that those rules need not be followed.  These three tributaries 
contribute about one-third of the flow of the Buffalo National River.  We must change the 
regulations – our water is precious.  
 
Original commenter:  Susan Gower 
Similar comments were received from:  Nancy Harris, Marti Olesen, Jim Westbrook 
 
Response: This comment period is for the conditions and requirements of the 
general permit. 
 

Comment 153: If and when the CAFO permit regs. may change – would existing CAFO permitted 
facilities be grandfathered as long as they continued to operate per the permit conditions? 
 
Original commenter:  Ed Manor 
 
Response: Operational activities must comply with any changes to regulations. 
 

Comment 154: We are concerned that the system of holding public meetings at the end of the comment 
period is a problem as this is too late for many people to make comments.  The public 
does not have adequate opportunity to address their concerns to ADEQ under the current 
system. 
 
Original commenter:  National Park Service 
 
Response: The public notice process the permit is in accordance with APC&EC 
Regulation 8.  The draft permit and fact sheet were public noticed in the statewide paper 
and made available for the 30 day public comment period for interested parties to 
comment on the terms of the draft permit and fact shette. 
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Comment 155: I feel like those of us here tonight have to speak for all the people of the state since they 

can’t be here, which is a pretty big burden. I am opposed to CAFOs in general. Not just 
CAFOs in Newton County, but CAFOs. You know, when you think about a little boy 
growing up and saying, I want to be a farmer, I can’t think that this was what he had in 
mind to do. I can’t think that this is the ideal of farming that we all have. The 
appreciation for the farmer providing our food supply, providing nutritious, wholesome 
food. This ain’t it folks. And I was wondering do these farmers feel good taking their kids 
to work with them? And say look at what daddy does. Don’t you want to grow up and be 
like daddy? I can’t imagine. 
 
Original commenter:  Nancy Haller 
Similar comments were received from:  Kent Bonar 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 

Comment 156: Methane flares are a threat to wildlife wherever they occur.  C&H in a direct line north of 
Holla Bend National Wildlife Refuge is a particular threat to migrating birds and bats as 
well as resident wildlife, but migration impacts would occur almost anywhere.  On foggy 
nights, bright lights reflect and refract light into diffuse ambient glow which blurs images 
and causes night-blindness in diurnal birds.  Drivers in fog realize that bright beams blur 
more than low beams.  As an ornithology instructor at the University of Missouri-
Columbia, I’ve had to skin and inject with formaldehyde pickup loads of dead birds from 
one nights’ radio-tower kill.  (with cold light; flare damage would be even more.)  Some 
species have narrow timing on migration waves; so a single kill could greatly reduce or 
eliminate one or more species in that flyway.  Species confined to the Mississippi flyway 
(largest in N. America) could face extinction.  Birds blinded by glare start circling in to 
where they can still see until too close to the light source. Anyone driving through 
southern Illinois in the mid-sixties noticed the ongoing smell of hog feedlots; many of 
which were effectively open-air CAFOs.  Flaring off methane creates more heat than the 
atmospheric heat resulting from methane release and concentrates impacts that time 
would reduce. 
 
Original commenter:  Kent Bonar 
 
Response: The Department acknowledges the commenter:  The specific coverage of 
a facility is not open for comment. 
 
 

Comment 157: CAFOs demand water equavilant to a large city; putting a strain on regional water 
supplies.  The community of Lead Hill objected to paying for water they weren’t using 
and have faced lawsuits and criminal charges for their elected officials.  A major user of 
this regional water is the CAFO.  Bleeding remote communities to reduce costs to 
CAFOs is a social injustice as well as an eventual threat to everyones’ water when an 
overloaded regional water system fails.  Agency apologys (if forthcoming) and excuses 
won’t repair the short-term damage or long-range problems.  Corporate shuffling, 
bankruptcy or mergers avoid responsibility, and put the burden of cleanup and restoration 
on the public. 
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Original commenter:  Kent Bonar 
 
Response: The Department acknowledges the comment. The general permit meet 
the requirements outlined in 40 CFR Part 122 and 40 CFR Part 412 for CAFOs seeking 
coverage under a general permit as well as requirements of APC&EC Regulation 6. 
 

Comment 158: I do not agree with the decision that was made not to permit any new facilities in the 
Buffalo watershed.  A general state wide permit is needed to enable family farms who 
wish to grow animals who fall under the requirements. 
 
Original commenter:  Gene Pharr 
 
Response: The Department acknowledges the comment. A facility that is not 
prohibit by APC&EC Regulation 5.901 may obtain an APC&EC Regulation 5 permit if 
the facility is operating liquid animal waste management system that does not discharge 
or an individual APC&EC Regulation 6 permit if the facility does discharge or is 
proposing to discharge.  
 

Comment 159: In the case of the C&H hog farm, specific circumstances regarding that location clearly 
require individualized attention. A well-researched, recently published scientific study by 
Kosič et al. thoroughly documents this need. That study indicates that the wisest choice is 
to address swine CAFOs one by one, considering their particular geological and local 
circumstances, through individual permits. Unless ADEQ rejects, on solid scientific 
grounds, the conclusions of that study, ADEQ would be abusing its discretion and 
violating the law in failing to require an individual permit for the C&H operation. 
Particular points from the Kosič study requiring ADEQ’s attention include the following: 
 

• Groundwater contamination from CAFOs can occur from various sources, 
including leaking waste lagoons, breaches in piping or barn infrastructure, and 
land application of liquid or solid wastes.5  

• “CAFO manure lagoons are typically excavated into the soil and lined with clay; 
even when properly constructed, such lagoons tend to leak.”6  

• Many studies of CAFOs have demonstrated that both waste lagoons and fields on 
which manure is sprayed pose “significant environmental threats to karst terrains 
and underlying groundwater.”7  

• A dye tracer test reported by Kosič et al. found that of 140 monitoring points in 
springs, wells and caves in the vicinity of the C&H operation, 59 positive 
detections occurred, including 14 in springs and caves managed by the National 
Park Service in or near the Buffalo National River.8  

• This result indicates the likelihood of contamination of the Buffalo River when 
the C&H waste lagoon leaks or its manure spray fields suffer runoff during a 
major storm. 

• Liners for waste lagoons “should be chosen based on the geological, hydrological 
and soil characteristics of the site. Stronger, thicker, or multiple liners should be 
required for vulnerable areas, e.g. karst, in order to assure that no leakage will 
occur.”9 

• “Buffer distances from karst features, e.g. caves, sinkholes, swallow holes, [and] 
sinking streams, should be determined on a site-specific basis.”10 
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Other researchers have likewise pointed to the environmental hazards of waste lagoon 
failures. For example, hydrogeologist Tom Aley noted that “manure storage ponds pose a 
significant risk of creating offsite water quality problems due to leakage into groundwater 
supplies. They are also at risk of catastrophic sinkhole collapses that could introduce 
large amounts of manure into the underlying karst groundwater system. . . . Sinkholes in 
karst areas triggered by human activities, including the construction of sewage lagoons, 
waste storage ponds, and other impoundments, are unfortunately common events.”11 
It is evident from these well-documented scientific findings and well-reasoned 
conclusions that consideration of site-specific local features is necessary to ensure that 
only minimal adverse environmental effects are likely to result from operation of the 
C&H hog farm. Consideration of site-specific local features requires an individual 
permit, not merely a general permit. 
 
Original commenter:  Sierra Club 
 
Response: The Department acknowledges the comment. The nutrient management 
plan of specific facilities with coverage under this general permit is not open for 
comment.  Facilities that are currently covered under the general permit may reapply for 
coverage under the renewed general permit or seek coverage under a separate individual 
permit.  See Comment 26 regarding requiring individual permits for CAFOs. 
 

Comment 160: Request for times of public hearings, copies of permit, additional public hearings, and 
extension of public hearing. 
 
The following people commented on this issue:  Joe Golden, National Park Service, Lin 
Wellford, Sierra Club 
 
Response: The Department thanks the commenters for their comments.  The public 
notice of the permit and public hearing was in accordance with APC&EC Regulation 8.  
Therefore, no additional public hearings will be held, and the comment period will not be 
extended. 
 

Comment 161: Citizens in favor of the renewal of general permit ARG590000. 
 
The following people commented on this issue:  Harlie Treat, Steven Hignight, Susan 
Anglin, Evan A. Teague, Ross Lockhart, Mitchell McCutchen, Dan Wright, Gene Pharr, 
Jerry Masters, Bob Shofner, Ed Manor, Bruce Jackson 
 
Response: The Department thanks the commenters for their comments. 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 3.2 
Fact Sheet 

The conclusions of this study will 
be considered during the 
rulemaking process required for 
Reg. 6.602. 

The conclusions of this study 
will be considered as will 
available data from alternative 
sources during the rulemaking 
process required for Reg. 
6.602. 

30 

Part 5.1 
Permit 

For new facilities, public 
notification requirements for any 
notice of intent filed with the 
Department for a general permit for 
a proposed Concentrated Animal 
Feeding Operation (CAFO) in 
Arkansas (ARG59000) are as 
follows: 

For all facilities, public 
notification requirements for 
any notice of intent filed with 
the Department for a general 
permit for a proposed 
Concentrated Animal Feeding 
Operation (CAFO) in 
Arkansas (ARG59000) are as 
follows: 

32 

Part 1.3 
Permit 

As defined in Part 10.9 of this 
general permit, a CAFO is any one 
of the following: 

As defined in Part 10.10 of 
this general permit, a CAFO is 
any one of the following: 

40 

Part 3 
Fact Sheet 

This permit covers any operation 
that meets the definition of a CAFO 
under Part 10.9 of the permit and 
discharges pollutants to Waters of 
the State. 

This permit covers any 
operation that meets the 
definition of a CAFO under 
Part 10.10 of the permit and 
discharges pollutants to 
Waters of the State. 

40 

Part 1.8 
Permit 

If a change in the ownership of a 
facility whose discharge is 
authorized under this permit occurs, 
a written agreement containing a 
specific date for transfer of permit 
responsibility, coverage, and 
liability between the current and 
new permittees must be submitted 
to ADEQ at the address specified in 
Part 1.5.6. 

If a change in the ownership of 
a facility whose discharge is 
authorized under this permit 
occurs, a written agreement 
containing a specific date for 
transfer of permit 
responsibility, coverage, and 
liability between the current 
and new permittees must be 
submitted to ADEQ at the 
address specified in Part 1.5.2. 

43 

Part 2.3.2 
Permit 

The sample shall be collected and 
analyzed in accordance with EPA 
approved methods for water 
analysis listed in 40 CFR 136.  
Samples collected shall be 
representative of the monitored 
discharge. 

The sample shall be collected 
immediately upon discovery of 
any overflow or other 
discharge and analyzed by a 
certified laboratory in 
accordance with EPA 
approved methods for water 
analysis listed in 40 CFR 136.  
Samples collected shall be 
representative of the 
monitored discharge. 

46 & 68 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 2.3.3 
Permit 

If conditions are not safe for 
sampling, the permittee must 
provide documentation of why 
samples could not be collected and 
analyzed. For example, the 
permittee may be unable to collect 
samples during dangerous weather 
conditions (such as local flooding, 
high winds, hurricane, tornadoes, 
electrical storms, etc.). However, 
once dangerous conditions have 
passed, the permittee shall collect a 
sample from the retention structure 
(pond or lagoon) from which the 
discharge occurred. 

If conditions are not safe for 
sampling, the permittee must 
provide documentation of why 
samples could not be collected 
and analyzed. For example, the 
permittee may be unable to 
collect samples during 
dangerous weather conditions 
(such as local flooding, high 
winds, hurricane, tornadoes, 
electrical storms, etc.). 
However, once dangerous 
conditions have passed, the 
permittee shall collect a 
sample immediately from the 
retention structure (pond or 
lagoon) from which the 
discharge occurred. 

68 

Part 4.2.1.6 
Permit 

Precipitation Event. Wastes shall 
not be land applied to soils that are 
saturated, frozen, covered with 
snow, during rain, or when 
precipitation is imminent (>50% 
chance of rain). 

Precipitation Event. Wastes 
shall not be land applied to 
soils that are saturated, frozen, 
covered with snow, during 
rain, or when precipitation is 
imminent (>50% chance of 
rain within 24 hours). 

49 

Part 7.4.1.2 
Permit 

Unanticipated bypass. The 
permittee shall submit notice of an 
unanticipated bypass as required in 
Part 9.4 (24-hour notice). 

Unanticipated bypass. The 
permittee shall submit notice 
of an unanticipated bypass as 
required in Part 9.3 (24-hour 
notice). 

52 

Part 7.4.2.2. 
Permit 

The Director may approve an 
anticipated bypass, after 
considering its adverse effects, if 
the Director determines that it will 
meet the three conditions listed 
above in 7.4.2.1.1. 

The Director may approve an 
anticipated bypass, after 
considering its adverse effects, 
if the Director determines that 
it will meet the three 
conditions listed above in 
7.4.2.2.1. 

53 

Part 9.4 
Permit 

The permittee shall report all 
instances of noncompliance not 
reported under Part and 9.3 at the 
time monitoring reports are 
submitted. 

The permittee shall report all 
instances of noncompliance 
not reported under Part 9.3 at 
the time monitoring reports are 
submitted. 

54 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 9.10 
Permit 

The Arkansas Water and Air 
Pollution Control Act provides that 
any person who knowingly makes 
any false statement, representation, 
or certification in any application, 
record, report, plan or other 
document filed or required to be 
maintained under this permit shall 
be subject to civil and/or criminal 
penalties specified in Part 3.2. 
under the authority of the Arkansas 
Water and Air Pollution Control 
Act. 

The Arkansas Water and Air 
Pollution Control Act provides 
that any person who 
knowingly makes any false 
statement, representation, or 
certification in any application, 
record, report, plan or other 
document filed or required to 
be maintained under this 
permit shall be subject to civil 
and/or criminal penalties 
specified in Part 6.2. under the 
authority of the Arkansas 
Water and Air Pollution 
Control Act. 

55 

Part 2.2.1.2(a) 
Permit 

Develop and implement the Best 
Management Practices (BMP) 
specified in Parts 4.1 and 4.2 of this 
permit; 

Develop and implement the 
Best Management Practices 
(BMP) specified in Parts 4.1 
and 4.2 of this permit; and 

67 

Part 2.2.1.2(b) 
Permit 

2.2.2.1.Maintain all records needed 
to document compliance with Part 
4.5 of this permit; 

Maintain all records needed to 
document compliance with 
Part 4.5 of this permit; and 

67 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 6.3 
Permit 

In accordance with 40 CFR Parts 
122.62 (a)(2) and 124.5, this permit  
may be reopened for modification 
or revocation and/or reissuance to 
require additional monitoring 
and/or effluent limitations when 
new information is received that 
actual or potential exceedance of 
State water quality criteria and/or 
narrative criteria are determined to 
be the result of the permittee’s 
discharge(s) to a relevant water 
body or a Total Maximum Daily 
Load (TMDL) is established or 
revised for the water body that was 
not available at the time of the 
permit issuance that would have 
justified the application of different 
permit conditions at the time of 
permit issuance.    
 
Coverage under this permit may be 
modified, revoked and reissued, or 
terminated for cause including, but 
not limited to the following: 
 
a. Violation of any terms or 
conditions of this permit; or 
b. Obtaining this permit by 
misrepresentation or failure to 
disclose fully all relevant facts; or 
c. A determination that the 
permitted activity endangers human 
health or the environment and can 
only be regulated to acceptable 
levels by permit modification or 
termination. 
d. Failure of the permittee to 
comply with the provisions of Reg. 
9 (Permit fees) as required by Part 
II.A.8. herein. 
 
The filing of a request by the 
permittee for a permit modification, 
revocation and reissuance, or 
termination, or a notification of 
planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 

This general permit may be 
modified, revoked and 
reissued, or terminated for 
cause in accordance with the 
requirements of the National 
Pollutant Discharge 
Elimination System (NPDES) 
Permit Program Regulations 
at 40 CFR Parts 122 and 124, 
as adopted by reference in 
Reg. 6.  The filing of a request 
by the permittee for a permit 
modification, revocation and 
reissuance, or termination, or 
a notification of planned 
changes or anticipated 
noncompliance, does not stay 
any permit condition. 

90 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 2.3.1 
Permit Fecal Coliform bacteria (FCB) E. coli bacteria 115 

Part 7 
Fact Sheet 

Samples must, at a minimum, be 
analyzed for the following 
parameters: total nitrogen, nitrate 
nitrogen, ammonia nitrogen, total 
phosphorus, fecal coliform bacteria, 
five-day biochemical oxygen 
demand (BOD5), total suspended 
solids, and pH. 

Samples must, at a minimum, 
be analyzed for the following 
parameters: total nitrogen, 
nitrate nitrogen, ammonia 
nitrogen, total phosphorus, E. 
coli bacteria, five-day 
biochemical oxygen demand 
(BOD5), total suspended 
solids, and pH. 

115 

Part 1.5.1 
Permit 

Operators of CAFOs seeking to be 
covered or continued coverage by 
this permit must: 

Operators of CAFOs seeking 
to be covered or continue 
coverage by this permit must: 

104 

Part 1.5.1.5 
Permit 

Submit an ADEQ Form 1 and plans 
and specifications that are stamped 
by a Professional Engineer 
registered in Arkansas for 
construction of new or revised 
pond(s). 

Submit an ADEQ Form 1 and 
plans and specifications that 
are stamped by a Professional 
Engineer registered in 
Arkansas for construction of 
new or revised pond(s) and 
waste handling systems. 

105 

Part 1.7.1 
Permit 

Coverage being authorized under a 
reissued permit or a replacement of 
this permit following the submittal 
of a complete renewal NOI and 
NMP within 90 days after the 
issuance date of the new permit; or 

Coverage being authorized 
under a reissued permit or a 
new permit following the 
submittal of a complete 
renewal NOI and NMP within 
90 days after the issuance date 
of the new permit; or 

109 

Part 4.4.2 
Permit 

Depth marker. All open surface 
liquid impoundments must have a 
depth marker which clearly 
indicates the minimum capacity 
necessary to contain the runoff and 
direct precipitation of the 25-year, 
24-hour rainfall event. 

Depth marker. All open 
surface liquid impoundments 
must have a depth marker 
which clearly indicates “must 
pump level” or the elevation 
which corresponds to the the 
minimum capacity necessary 
to contain the runoff and direct 
precipitation of the 25-year, 
24-hour rainfall event. 

134 
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Summary of Changes to the Permit 
Part Draft Permit Final Permit Comment # 

Part 8.2 
Permit 

Monitoring must be conducted 
according to test procedures 
approved under 40 CFR Part 136, 
unless other test procedures have 
been specified in this permit.  The 
permittee shall calibrate and 
perform maintenance procedures on 
all monitoring analytical 
instrumentation at intervals frequent 
enough to insure accuracy of 
measurements and shall insure that 
both calibration and maintenance 
activities will be conducted.  An 
adequate analytical quality control 
program, including the analysis of 
sufficient standards, spikes, and 
duplicate samples to insure the 
accuracy of all required analytical 
results shall be maintained by the 
permittee or designated commercial 
laboratory. 

Monitoring must be conducted 
according to test procedures 
approved under 40 CFR Part 
136, unless other test 
procedures have been 
specified in this permit.  The 
permittee shall calibrate and 
perform maintenance 
procedures on all monitoring 
analytical instrumentation at 
intervals frequent enough to 
insure accuracy of 
measurements and shall insure 
that both calibration and 
maintenance activities will be 
conducted.  All monitoring and 
calibration will be documented 
and these records will be made 
available to the Director upon 
request.  An adequate 
analytical quality control 
program, including the 
analysis of sufficient 
standards, spikes, and 
duplicate samples to insure the 
accuracy of all required 
analytical results shall be 
maintained by the permittee or 
designated commercial 
laboratory. 

147 

Part 10.10 
Permit 

A Medium CAFO falls within the 
size range in the table below and 
either:  has a manmade ditch or pipe 
that carries manure or wastewater to 
surface water; or the animals come 
into contact with surface water that 
passes through the area where 
they’re confined. 

A Medium CAFO includes 
any AFO with the type and 
number of animals that fall 
within any of the ranges listed 
table below, which has been 
defined or designated as a 
CAFO if: pollutants are 
discharged into Waters of the 
State through a man-made 
ditch, flushing system, or other 
similar man-made device; or 
pollutants are discharged 
directly into Waters of the 
State which originate outside 
of and pass over, across, or 
through the facility or 
otherwise come into direct 
contact with the animals 
confined in the operation. 

148 
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